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FOREWORD 


Shri Asok Chanda, our Comptroller and Auditor-General, 
has written a very valuble book on Indian Administration. 
In a short compass he reviews with impressive lucidity the 
historical growth of the Indian administration, its present 
set up and trends and the direction in which it would need 
to be modified to suit the growing needs of our Govern- 
ment and its social policies. He writes with personal know- 
ledge of many aspects of administration. The section on 
‘Financial Administration’, which deals among others with 
the accountability of the Executive to Parliament and Audit 
Control, is particularly interesting. I hope the book will be 
widely read and stimulate constructive thought on admini- 
strative reforms. 


1958 RADHAKRISHNAN 


PREFACE 


Since the book was published in 1958 there have been 
many important developments bearing upon subjects dis- 
cussed in it. Some of the suggestions made therein such as 
the reconstitution of All-India Services and the organiza- 
tion of a National Academy of Administration have been 
accepted; others no less important still await consideration. 

There have been changes and adjustments, not neces- 
sarily rational or conducive to administrative efficiency, 
which also need analysis and discussion. Advantage has been 
taken of the issue of this paper-back edition to revise and 
elaborate the text where necessary and to bring it up-to- 


date. 
ASOK CHANDA 


Kasauli, 
Simla Hills, 


July 1965. 
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BACKGROUND 


I. TOWARDS UNITY 


‘Lone years ago, we made a tryst with destiny, and now the time 
comes when we shall redeem our pledge not wholly or in full 
measure, but substantially. At the stroke of the midnight hour, 
when the world sleeps, India will wake to life and freedom.’ With 
these inspiring words to a hushed Constituent Assembly, Jawa- 
harlal Nehru heralded, at midnight of August 14, 1947, the tran- 
sition of India from an Empire of the British Crown to a Do- 
minion in the British Commonwealth of Nations. Earlier, in 
July, the British Parliament had enacted the Indian Independ- 
ence Act, which provided for the abrogation of parliamentary 
authority over India’s administration and the transfer of sover- 
eignty to two Dominions of India and Pakistan. As the Dominions 
would have no constituted legislatures, the expedient was adopted 
of dividing the Constituent Assembly, earlier formed for drafting 
the future constitution of India, into two parts, consisting of repre- 
sentatives from the territories to be included in the two Dominions 
and vesting these with legislative functions. The two Dominions 
were also provided with an interim constitution by the simple 
expedient of an adaptation of the Government of India Act, 1935, 
deleting provisions inconsistent with the new status of the suc- 
cessor governments. 

The solemnity of the transfer of power was, unfortunately, 
marred by violent mob disturbances in the partitioned province 
of the Punjab in the west and by the mass migration of refugees 
across the boundary lines demarcating the two dominions. The 
energy and resources of the new Government of India had to be 
concentrated on the unprecedented problems of law and order and 
of refugees and rehabilitation which had arisen. Nevertheless, the 
two tasks of framing a constitution for India and of fitting the 
Princely States into the structure of the proposed republican 
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administration of India had to be taken in hand as matters of 
urgency. i 

The drafting of the Constitution was necessarily a long and in- 
volved process. The authors of the Constitution had, however, 
the advantage of drawing upon the experience and wisdom of all 
pre-existing constitutions; they had also the framework of the 
comprehensive Government of India Act, 1935, on which to over- 
lay the edifice of a welfare republican state. Even so, in a vast and 
variegated country like India, the religious communities and 
racial minorities had to be assured that their cultures, customs and 
traditions would be fully protected in the Constitution. The Con- 
stitution incorporated, therefore, ‘Fundamental Rights’. drafted 
on the lines of the Bill of Rights of the us Constitution, and, 
‘Directive Principles of State Policy’; special provisions were also 
made for the uplift and advancement of tribals and backward 
classes. The Constituent Assembly which had met for its inaugural 
session on December 7, 1946, completed its labours with the 
enactment of the Constitution Act on November 26, 1949, and 
India became a Sovereign Democratic Republic on January 26, 
1950. 

The colourful history of the transformation of the East India 
Company, formed for the pursuit of lawful traffic, into a political 
power administering vast territories in its own rights, the gradual 
introduction of parliamentary institutions progressively armed 
with legislative control, the consolidation and transition of the 
territories into an Empire of the British Crown, and the subse- 


quent evolution of a parliamentary democracy, has been briefly 
touched upon in the chapter on ‘Towards a Parliamentary 
Democracy’. 


The existence of 552 Indian States in different stages of social, 
economic and political development, under the personal rule of 
the Princes, presented, howe 


pre ver, a complex problem of their 
future constitutional relationship with the Government of India, 
and also a problem of introducing democratic principles and prac- 
tices and uniformity in their administrations. The political map of 
India at the time of the transfer of power presented the picture of 
a patchwork quilt of pink and yellow. The pink-shaded portions 
represented the autonomous Indian Provinces controlled by the 
Government of India, and the yellow-shaded portions represented 
the Indian States under the personal rule of Indian Princes. The 
conception, earlier canvassed, of two Indias, a British India and 
an Indian India, had merely a political basis. This artificial divi- 
sion was not an accide 


r nt of history, but was deliberately created to 
assist the growth and consolidation of British power i India. 


Lord Halifax has stated ‘there can be little doubt that history 
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will rank the destruction of the British gift to India of unity as the 
greatest of the tragedies that accompanied the end of British rule’. 
The disruption of the territorial integrity of India was undoubt- 
edly a major tragedy, but it is not wholly correct to suggest that 
British rule had seriously attempted to bring about an absolute 
unity in India’s administration. The continued acknowledgment 
of the sovereignty of the Princes had not only retarded India’s 
constitutional progress, but had also stood in the way of intro- 
ducing a measure of uniformity in the administration of her con- 
stituent units. 

The Government of India Act, 1935, had envisaged a federation 
of the British Indian Provinces and the Indian States, but while 
the Provinces were to be compulsorily brought under the federal 
scheme, the States were given the option to accede on the basis of 
individual instruments defining the scope and extent of accession. 
Negotiations with the Princes, initiated in 1937, to secure acces- 
sion, had hardly made any progress when war broke out in 1939 
to interrupt the process. The negotiations had merely been sus- 
pended and it was expected that they would be resumed after the 
war, but the avalanche of political developments during and after 
the war had overtaken the federal provisions of the 1935 Act. 
A new route had to be explored and found to the summit of 
India’s independence. 

With the withdrawal of British power provided in the Indian 
Independence Act of 1947, all rights surrendered by the States to 
the Paramount Power had reverted to them. Thus, the National 
Government inherited the problem of the Indian States, a tangled 
skein of constitutional and administrative principles and prac- 
tices. A political settlement with the Princes had, however, to be 
arranged in a matter of days to maintain continuity in adminis- 
tration after transfer of power. This was secured by persuading all 
the States, with the exception of Hyderabad, Jammu and Kashmir 
and Junagadh, to accede to the Dominion Government on the 
three subjects of foreign relations, defence and communications, 
and to execute standstill agreements covering the rest of the 
administrative field. The integration of the Indian States into the 
structure of India’s republican administration was a subsequent 
but inescapable development. This provides an interesting study, 
but involves a brief excursion into the past to trace the shifts in 
British policy towards the Princes and the adjustments made from 
time to time in the contents of their sovereignty to meet the re- 
quirements of changing situations. £ d 

The disintegration of Moghul power in the eighteenth century 
had weakened its authority over the outlying provinces. The East 


1Fullness of Days by Earl of Halifax. Collins, London, 1957. 
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India Company, which had obtained trading ig Seco he 
foothold in Surat, Bombay, Madras and Calcutta, found a 
deterioration in the political situation was interfering wit E 
normal trading activities and even endangering its Secor : 
sought and obtained permission to fortify its factories and arr ang 
for their defence. The maintenance of the garrisons necessary z 
this purpose constituted, however, a heavy drain on the eoa i 
of the Company. The Company adopted, therefore, the expe 
ent of obtaining the grants or leases of areas of land, contiguous 
to its concessions, sufficient for maintaining the garrisons. Thus, 
self-supporting settlements sprung up as adjuncts of the fortresses. 
Although profitable eastern trade was still the primary objective 
of the Company, Josiah Child, its Governor, had come to canvass 
the idea of ‘the foundation of a large, well-grounded, sure British 
dominion in India for all times to come’, as early as 1681. This 
idea did not make much progress until the victory at Plassey,* atk 
1757, had laid the foundation of British domination in India. 
when the Company had acquired political 
power and prestige, it was disinclined to extend its commitments 
i nce’ of its own territorial acquisitions. This 
vement underwent a radical change when 
ame Governor-General in 1798. Inspired with 
nd the determination that the British should 
emerge as the paramount power, he embarked on a policy of terri- 
torial expansion, allowing the survival of the Princes only on the 
surrender of their political independence. 
In pursuance of this policy, he introduced the ‘subsidiary sys- 
tem’. On the one hand, this 


ably in advance 
i This policy of annexation and subju- 
gation was pursued vigorously in the period between 1813 to 
and the conquest 
d stabilized itself 


pany by the Moghul Em eror as t! 
Authority) for Bengal. p a 
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of co-operation, allegiance and loyalty, with the Indian States 
which had survived annexation. By 1820, all the Princes had been 
enmeshed in the web of British paramountcy. The policy of non- 
involvement beyond its ring fence had, now, given way to the 
policy of ‘subordinate isolation’, initiated by Lord Hastings who 
became Governor-General in 1813. The principle of this arrange- 
ment was not substantially different from the principle of sub- 
sidiary alliances. It merely gave this a clearer and wider defini- 
tion; subordination implied that the Princes had no international 
status and the Government of India was in the position of being 
‘the managing representative of the Empire as a whole’; while 
isolation prevented the Princes from forming any confederation 
or taking any concerted action hazardous to the security of the 
British power. The assumption of responsibility for defence was, 
also, given a wider connotation. The establishment of a common 
system of road, rail, postal and telegraph communication was 
interpreted to be inherent in this responsibility; but this was a 
later development. 

The doctrine of paramountcy shaped by Lord Wellesley had 
also been firmly developed over the period of years to regulate the 
relations between the States and the British power. The applica- 
tion of paramountcy did not come to be limited by the legalistic 
interpretation of the terms of the treaties. The guarantee to pro- 
tect a Prince against attempts to eliminate him and to substitute 
another form of government, was interpreted as carrying with it 
the obligation to inquire into the causes and to suggest and take 
appropriate remedial measures. The treaty concluded with the 
Nizam of Hyderabad in 1800, contained a clause to the effect, ‘the 
Hon'ble Company’s Government, on their part, hereby declare 
that they have no manner of concern with any of His Highness’s 
children, relations, subjects, or servants, with respect to whom His 
Highness is absolute’. Yet, this provision did not deter the Com- 
pany from intervening in 1804, and once again in 1820, as it could 
not obviously remain ‘indifferent spectators of the disorder and 
misrule’. This conception of paramountcy was restated, in 1860, 
by Lord Canning, who became the first Viceroy of India in 1858, 
in the following words: ‘The Crown of England stands forth as 
the unquestioned Ruler and Paramount Power in India’. 

Despite the provision of the treaties, which gave formal recog- 
nition to the internal sovereignty of the Princes, this had come to 
be adjusted and limited by usage and sufferance. Notwithstanding 
any pledge that might have been incorporated in the treaties, of 
unconcern and non-interference with absolute rule, it was con- 
tended that paramountcy implied unlimited right of authority 
over the States. Inherent in this conception were all the important 
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elements of feudalism. The Indian States Committee, reporting 
in 1929, observed that the relationship of the Paramount Power 
with the States was not merely a contractual relationship. It was a 
living, growing relationship, shaped by circumstances and policy 
on a synthesis of theory, past history and modern fact. It con- 
cluded, ‘Paramountcy must remain paramount; it must fulfil its 
obligations, defining or adapting itself according to the shifting 
necessities of the time and the progressive developments of the 
State’. 

The deliberate process of the gradual absorption of the States, 
with or without provocation, might well have changed the con- 
figuration of India and removed what subsequently developed as 
the problem of the Indian States. But this policy of annexation 
came to be halted by the outbreak of 1857. During this upheaval, 
which shook the very foundation of British authority in India, the 
Princes stood, in the words of Lord Canning, as a ‘break-water in 
the storm which would have Swept over us in one great wave’. 
The Queen’s proclamation of 1858, gave grateful recognition to 
the loyal role the Princes had played, by pledging, ‘We shall 
respect the rights, dignity and honour of native Princes as our 
own’. This lead to a reversal of the policy of annexation. In his 
despatch of 1860, Lord Canning laid down the two great princi- 
ples which the British Government had, subsequently, observed in 
dealing with the States; first, the integrity of the States should be 
preserved by perpetuating the rule of the Princes whose power to 
adopt heirs was recognized by Sanads; and secondly, flagrant mis- 
government must be prevented or arrested by timely exercise of 
intervention. 

Ever since the day of Hastings, the influence of the Company 
over the internal administration of the States had steadily in- 
creased and the Company's residents were gradually transformed 
from diplomatic agents, Tepresenting a foreign power, into execu- 
tive and controlling officers of a superior government. This posi- 
tion was continuously maintained, although, with the passage of 
time, the authority and power of the Residents and Political 
Agents were no longer flagrantly displayed but exercised with 
subtlety and imagination. The infiltration of British authority 
was otherwise a perceptible process. The extension of a common 
system of communications through the territories of the Indian 
Princes, sometimes with consultation and often without, the intro- 


1Indian States Committee was appointed in December 1927, with Sir 
Harcourt Butler as Chairman, to report upon the relationship between the 
Paramount Power and the Indian States with reference to the rights and 
obligations arising from treaties and usage, sufferance and other causes. 
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duction of uniform economic and financial measures concerning 
currency, customs and excise, came to invade the internal sover- 
eignty of the States, Conventions grew by a process of usage and 
sufferance. 

With the assumption of direct administration of India by the 
British Crown, not only was the integrity of the States guaranteed, 
but this was substantially honoured. The Indian States, in different 
stages of economic and political development, came thus to be 
interwoven in the fabric of India’s geographical, cultural, politi- 
cal and economic entity. With the exception of a few Rajputana 
States which had been in existence from early times and which 
had survived the waves of invasion, retaining their sovereignty 
more or less unimpaired, nearly all the others were subordinates 
or tributaries of the Moghul Emperor, the Mahratta Supremacy 
or the Sikh Kingdom and dependent on them. Some were rescued, 
others were created, by the British. 

Initially, there was little to distinguish the administration of 
British India from the administration of the States. Both were 
autocratic in character, except that one was an impersonal, bene- 
volent autocracy, and the other, a personal autocracy. The politi- 
cal forces which came to be generated in British India in the latter 
half of the nineteenth century by the emergence of an informed 
intelligentsia, influenced the gradual evolution of a democratic 
form of government. These forces were held in check in the 
States, which became islands of reaction in the midst of progressive 
India. On the one hand, the Princes were becoming restive and 
apprehensive that their absolutism might get submerged in the 
waves of nationalism encircling them; on the other, the British 
power recognized the necessity of maintaining a breakwater to 
check the upsurge of nationalism. 

The Indian States were, therefore, kept outside the scope of 
parliamentary legislation introduced from time to time to expand 
democratic institutions in the British Indian Provinces. But it 
became difficult to maintain the policy of isolating the Indian 
States from the impact of constitutional developments in the 
Indian Provinces, when in 1919 it was decided to transfer partial 
responsibility to the provincial legislatures and to introduce the 
rudiments of a Cabinet form of government in their adminis- 
tration. 

The Montague-Chelmsford report? which formed the basis of 
the Government of India Act, 1919, visualized the picture of 
future India as ‘representing the external semblance of some form 

1The Rt Honourable E. S. Montagu, Secretary of State for Indj 
(1917-23), Lord Chelmsford, Viceroy and Governor-General of I 
(1916-21). 
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of federation’ with units of a comparable pattern, but an 
thing its authors desired was to force the pace in the = n 
States. In extenuation, they said, ‘it would be a strange eee ine 
loyalty and devotion to force new ideas upon those who rs bees 
desired them’. It contented itself merely with Suggesting the co 
stitution of a Chamber of Princes as a deliberative and consultative 
body. 

The expectation that the Chamber of Princes, which spe 
established in 1921, would influence the gradual introduction. 
democratic principles or assist in the consolidation of the are 4 
states into larger viable ones, did not come to be fulfilled. It fai ei 
to establish itself as an effective or representative organ to make its 
contribution towards a solution of India’s constitutional problems. 
Nevertheless, when further constitutional reforms were under 
consideration in the thirties, the Princes were brought within the 
orbit of the discussions to settle their relations with the new a 
tional government which was taking shape in British India. T z 
Princes welcomed the proposed federal constitution for India bu 
claimed that their surrender of sovereignty even over the three 
federal subjects of foreign relations, defence and communications 
should not be absolute; they should, they claimed, have 


individually the right to determine the extent of abrogation 
of sovereignty. 


The Government of Indi 
the claim of the Princes. I 
mountcy, this Act instit 
tive to place the India 
British Crown. This 
tween the Princes and 
coordinating influence 
administration of Indi 


a Act, 1935, gave full recognition to 
gnoring the historical evolution of para- 
uted a new office of Crown Representa- 
n Princes in direct relationship with the 
disturbed the traditional relationship be- 
the Government of India and removed the 
of the Governor-General-in-Council for the 


s initiated in 1937 had not made sufficient 
progress when, at the 


provisions were formally suspended. 
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intervened in the past to prevent misrule, but had done little to 
introduce good government. 

The next move involving the Princes came to be made in 1946, 
when the Labour Government sent three of its Cabinet Ministers 
on a mission to India to settle the political future of India’s admin- 
istration. It had been established by then that the problem of 
determining a future constitution for India was not merely a 
problem of resolving the conflicting claims of the political parties 
and other minorities, but was also one of reconciling the sover- 
eignty of the States with the sovereignty of the proposed Union. 
In the intervening period of years, the Princes had done little to 
introduce representative institutions to provide for the close and 
effective association of the people with the governance of their 
states; even the judiciary was subordinate to the will and authority 
of the Princes. Nevertheless, the Mission issued a memorandum 
in regard to the States’ treaties and paramountcy in May 1946, giv- 
ing categorical assurance to the Princes that the British Govern- 
ment would not, in any circumsances, transfer paramountcy to an 
Indian Government. But once such a government was formed, the 
British Government would not be in a position to carry out the 
obligations of paramountcy by retaining British troops for this 
purpose. Thus, as a logical consequence, the British Government 
would cease to exercise powers of paramountcy. This meant that 
the rights of the States, which flowed from their relationship with 
the Crown, would no longer exist and that all the rights surren- 
dered by the States to the Paramount Power would return to the 
States. Political arrangements between States on the one side 
and the British Crown and British India on the other, would thus 
be brought to an end. The void would have to be filled either by 
the States entering into a federal relationship with the successor 
government, or failing this, entering into particular political 
arrangements with it. The memorandum invited the Princes, in 
their own interest and in the interest of India as a whole, to make 
their contribution towards the framing of the new constitutional 
structure for India and to take their due place in it when it was 
completed. Aa aAA 

The principle that while sovereignty is divisible independence 
is not, was wholly applicable in the case of the Indian States. 
While enjoying a measure of sovereignty they did not have any 
of the accepted attributes of independence. The contention of the 
Congress that there could be no question of the Indian States at- 
taining independent status on the lapse of paramountcy had thus 
both a logical and a legal basis. But the British Government disre- GE 
garded this point of view and reassured the Princes once again in 
1947, that even though power would be transferred to two suc- 
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cessor authorities, the British Government would adhere to its 
earlier decision and paramountcy would lapse on the a acto 
date of August 15, 1947. This assurance, however, was deprive 
of all meaning by the compulsion of events, and the Viceroy him- 
self gave no encouragement to the Princes to pursue an untenable 
theory of independence when he made it clear that there was no 
intention of allowing any Indian State to enter the Common- 
wealth separately as a Dominion. 

The declaration of the British Government was a double-edged 
weapon. On the one hand, it severed the bonds of allegiance of 
the Indian Princes to the British Crown and made them inde- 
pendent; on the other, it removed the only means by which this 
independence could be maintained, The Princes realized that 
without the protective shield of the Paramount Power, their sur- 
vival would depend on the goodwill of the successor authorities 
as well as their own subjects. Meanwhile, the new Government 
of India had also invited the States to continue relations of mutual 
friendship and co-operation with the rest of India, especially be- 
cause of their geographical contiguity and their indissoluble ties of 
economic, cultural and political interests, It also stressed that it 
would be in the interests of the princely order itself to accept 
gracefully the ultimate paramountcy of popular interests and wel- 
fare. It was not difficult in this situation to obtain instruments of 
accession and standstill agreements with the Indian States before 
the Dominion Government was inaugurated on August 15, 1947- 

But there still remained the complicated and complex problem 
of the administrative integration of the Princely States. There 
were the viable and advanced States with progressive and demo- 
cratic traditions of administration, and there were the smaller 
States without even the semblance of a form of government. In 
between these two extremes were the majority of States in varying 
degrees of economic development and administrative competence. 


The transfer of sovereignty to the people at the Centre and in the 
Provinces had re-kindled the ho 


of the Princely States of 
dom and responsibility. Con; 
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But, by the Instruments of Accession executed before August 
15, 1947, the Princes had surrendered jurisdiction to the Dominion 
Government only on three specified subjects; their sovereignty 
over the rest of the administrative field had remained undis- 
turbed. A wider political settlement with the Princes had thus 
become both insistent and inescapable if uniformity in admin- 
istrative pattern and practices was to be brought about. Without 
such a settlement, any scheme of administrative integration would 
have constituted an encroachment on the residual sovereign 
powers of the rulers. An unreserved demission of the power and 
authority of their sovereignty was a necessary prelude to the con- 
sideration of administrative reorganization. 

In the first phase, attention was necessarily concentrated on the 
smaller states whose financial resources were totally inadequate to 
support any form of responsible government. Even earlier it had 
been recognized that nothing which was not inherently capable 
of survival should be artificially perpetuated and that the ultimate 
test of the fitness for survival of any State was its capacity to 
secure the welfare of its subjects. The consolidation of these small 
states into viable units—a solution canvassed earlier—presented 
practical difficulties, especially where they were geographically 
isolated. The only possible alternative was a merger of the States 
and Provinces contiguous to them. The survival of these States in 
a democratic environment had become now a more pronounced 
anachronism. Most of the rulers were conscious of this inherent 
weakness of their position, and negotiations initiated to secure 
their consent to the merger of their States did not generally pre- 
sent any great difficulty. The rulers signed covenants ceding to 
the Dominion Government ‘exclusive authority, jurisdiction and 
powers for and in relation to the governance of the States’. No 
obstacles remained thereafter for bringing the first phase of con- 
solidation to a satisfactory conclusion. By this solution, an area of 
109,000 square miles, comprising 216 States, was added to the 
territories of the Provinces; but a variant of this policy was 
adopted where, for administrative, strategic or other special 
reasons, a merger with the contiguous Provinces was unsuitable or 
inappropriate. The States in the special position were, either by 
themselves or after consolidation into convenient administrative 
units, brought under direct central control. This policy had a 
limited application and only sixty-one States, with an area of 
63,700 square miles, were taken over, to be administered by the 
Central Government through the agency of Chief Commissioners. 
In the centrally administered areas, the Dominion Government 
acquired all the powers which the rulers formerly possessed. In 
the Provinces, however, the merger of the States involved a 
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bifurcation of the rulers’ powers and a division of the assets 
liabilities of the States between the Central and the Provincia 
Governments on the basis of the demarcated fields of their legis- 
lative and executive authority. k 

Now only the problem of the larger States remained. There 
were several groups of States, such as Rajputana, Malabar an 
Kathiawar States, where the linguistic, social and cultural affinities 
of the people, as also their geographical contiguity, offered admir- 
able opportunities for them to be consolidated into larger units 
and so placed on a comparable footing with the Provinces Ths 
second phase, the more important and difficult one, was initiate! 
with this objective in view. The majority of the States affected by 
this contemplated arrangement had acceptable constitutions, were 
economically viable and were administered by rulers of ancient 
lineage with progressive ideas. Nevertheless, these could by them- 
selves hardly attain the same level of administrative efficiency and 
economic development as the Provinces forming the federation. 
Negotiations in this situation were necessarily difficult and pro- 
tracted, but an ingenious solution was found in constituting suit- 
able unions of the Princely States, to which the rulers of the 
constituent units surrendered their sovereignty and which were 
administered by one of them appointed as Rajpramukh for life, 
functioning as the constitutional head of each union and having 
the rights, privileges and powers of the Governor of a Province; 
275 States, covering an area of 215,459 square miles, were thus 
integrated to form five unions of States with a complete transfer 
of power and authority from the rulers to the elected legislatures. 

The sovereignty of the rulers then came to reside in the Unions 
and it became necessary to determine and define the relations of 
these unions with the Central Government. The “Objectives Reso- 
lution’ of the Constituent Assembly had envisaged the admission 
of the Provinces and the States as equal Partners in the contem- 
plated Union of India. This postulated that the Union Govern- 
ment should function in the States over the same range of subjects 
and with same powers as in the Provinces, according them at the 
same time a complete equality of treatment with the Provinces in 


all respects. The Unions of States appreciated the rationale of this 
asic principle of federation as lendin 
to both the Union and its units 


powers of the centre o 
Provinces. As a result, i 
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and power of the rulers and the assets and liabilities of the States 
included in the Unions and to transfer to the Centre the federal 
functions of the States governments. 

A special ‘Indian States Finance Enquiry Committee’ was co- 
stituted to undertake a comprehensive examination of the ques- 
tion of federal financial integration. This committee concluded 
that integration must be based upon complete equality between 
the Provinces and the Unions in all respects, including the sharing 
of divisible federal taxes, grants-in-aid, subsidies and all other 
forms of financial and technical assistance. This involved the im- 
mediate transfer to the centre of the revenues from federal sources 
and expenditure on functions and services of a federal character, 
together with all assets and liabilities connected therewith, as also 
the administration of these departments. The restrictions on the 
free movement of goods without payment of duty were removed, 
and taxes on incomes introduced. The committee recommended, 
therefore, that a measure of gradualness should be introduced to 
moderate the financial effects of these functional adjustments. 
Meanwhile, the Centre made suitable financial grants to the 
unions to offset the immediate disadvantages of financial inte- 
gration. 

The large and viable States of Hyderabad and Mysore were left 
undisturbed territorially, but the rulers of these two states also 
executed similar covenants, facilitating their subsequent incor- 
poration in the Union on the same basis as the Provinces. The 
administrative and judicial powers of the Nizam of Hyderabad 
and the Maharaja of Mysore were redefined and they were 
appointed as Rajpramukhs of their respective states. 

The integration of the Princely States into unions and centrally 
administered areas was dictated by considerations of immediate 
administrative convenience. Though linguistic homogeneity and 
historical traditions were taken into account in this new configura- 
tion, a number of settlements were of necessity in the nature of 
transitional expedients. Similarly, the Indian Provinces had 
earlier been constituted on considerations of ‘military, political 
and administrative exigencies or convenience of the moment’. 
The linguistic, cultural and economic affinities of contiguous 
areas were largely disregarded in adjustments subsequently effec- 
ted. The need for a rearrangement of the areas included in the 
Provinces and the States had always been felt and recognized in 
the past. It was on this consideration that a specific, though un- 
usual, provision had been included in the Constitution for the 
territorial readjustments of the States forming the Union of India. 

Meanwhile, the consciousness that the linguistic groups were 
distinct cultural units had strenghtened as a result of the astonish- 
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ing development of the regional languages of India in the 
nineteenth century, mainly, as a result of the impact of Eng- 
lish literature. This had led to the acceptance in 1920 by the 
Indian National Congress of the principle that the Provinces 
should be reconstituted at a suitable opportunity on a linguistic 
basis. After transfer of power in 1947, there was a belated recog- 
nition that it would be inadvisable to form Provinces exclusively 
or even mainly on linguistic considerations, and that in any re- 
adjustment of boundaries emphasis should be primarily on ad- 
ministrative considerations. It was also recognized that the time 
was inopportune for any reorganization of the provincial boun- 
daries, because it was likely to divert attention from more vital 
matters and might even let loose forces of disruption and 
disintegration. 

Despite the disinclination of the top-ranking leaders of the 
Indian National Congress to consider the reorganization of Prov- 
inces on a linguistic basis, this demand had not died down and 
the creation of a new State of Andhra under duress, in 1953, gave 
a fresh impetus and vigour to this demand. In December 1953) 
Government yielded to this demand and appointed a commission 
to ‘examine carefully, objectively and dispassionately’ the ques- 
tion of the reorganization of the States of the Indian Union, bear- 
ing in mind that though the language and culture of an area have 
an undoubted importance, other factors such as economic, finan- 
cial and administrative considerations should also be borne in 
a not only from the point of view of the State but for the whole 
nation. 


A peculiar feature of the Indian Constitution was the disparate 
units of the Union. The classifica- 


tment of India Act, 1935. The 
ia had been classified as Part A 


ese powers would rogated at 
the end of ten years, 4 ae 


The commission submitted in September 1955 a lengthy and 
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well-argued report, recommending the reorganization of the 
States not entirely on linguistic principles but with a view to pro- 
vide more homogeneous and satisfactory units to the Union. 

The commission considered that the classification of the States 
embodied in the Constitution should be discarded and that the 
federating units should be reconstituted to form sixteen states, 
having the same constitutional status, and three territories under 
direct central administration. The territorial integrity of most of 
the States, both in Parts A and B, was effected by this recom- 
mendation. The considerations which had earlier influenced the 
formation of the Union of States and their administration by 
Rajpramukhs largely disappeared in the new configuration sug- 
gested. As a logical consequence, the commission recommended 
the abolition of the institution of Rajpramukhs. This was intended 
not merely to introduce uniformity in the administration, but also 
to remove the anomaly of having any hereditary offices in a 
democratic constitution. Further, the continuance of such an 
office tended also to maintain, even where it did not create, unde- 
sirable loyalties. The Rajpramukhs, once the hereditary rulers, 
also found it difficult on their part to adjust themselves to func- 
tion merely as the constitutional heads of States where it was 
once their will and authority which reigned supreme. In a demo- 
cracy, the institutions of Rajpramukhs had become a more 
Pronounced anachronism. 

The publication of the report had created an emotional upsurge 
and aroused great passions, particularly in Maharashtra and 
Orissa, proving that language could be a separating as well as a 
unifying force. There were disturbances in many of the other 
States. In this situation, the Prime Minister proposed that even 
though the States should be reformed on the lines suggested by the 
Commission, they should be brought together in administrative 
zones in the interests of the unity of India and of efficient admin- 
istration. These groups should be formed regardless of language, 
though that would be an important consideration. To begin with 
there might be five zones for the whole country, having advisory 
councils with which the Centre would be associated for dealing 
with such economic and other problems as affected all the States 
within a zone. A cautious beginning should first be made, so that 
people might not be suspicious that this arrangement was intended 
to undermine the integrity and structure of their states. He ex- 
pressed the hope, however, that the Zonal Advisory Councils 
would later develop into something more important. 

This well-timed statement of the Prime Minister evoked a ready 
response in the States of West Bengal and Bihar. Their Chief 
Ministers conceived the idea of bringing the two states together 
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in a loose economic and administrative union. a oe z 
this move, some of the southern states also canvassed the i ma 
forming a similar union. It looked for a time that Ingia TOn 
have five effective administrative units which would neutra = F 
centrifugal forces of linguism. But a reverse in a by-election oug . 
on this issue in West Bengal made the state hesitant to eee 
with the scheme. This had immediate repercussions elsewhere wt 
the enthusiasm for forming zonal administrations soon evaporated. 
On the other hand, there was a resurgence of Mahratta snn 
ments for a state of their own. This led to the dismemberment o 
the State of Bombay in 1959 into the two States of Maharana 
and Gujerat. A small non-viable State of Nagaland was late 
created to conciliate the tribals. But this has failed to ba i 
peace in the North East Frontier of India. Demanding ogee 
ence, the rebel elements in the territory of Nagaland are m 
active, disrupting communications and ambushing army an 
civilian movements in this area. Though the army is deployed im 
strength, its effective use has been banned on humanitarian con- 
siderations. A non-official peace mission which has the tacit sup- 
port of government, is now engaged in parleys with the Nagas. 
As a result of their mediation there have been a series of dialogues 
between the representatives of government and the hostiles. 
These efforts to bring about reconciliation have so far eluded 
success except that an uneasy ceasefire has been arranged. 


The creation of this state has also given fillip to the demand 
for forming a hill st 


ate by detaching the tribal areas from the 
State of Assam. To contain the movement, the late Prime Minister 
had put forward the idea of the Scottish type of autonomy for this 
region. It had evoked a sympathetic though limited response. A 
commission has since i 
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handled. It is indeed unfortunate that this question was allowed 
to be revived at a time when the country was engaged on the vital 
task of building up her economic strength and in the midst of the 
execution of her five year plans, designed to improve the standard 
of her national life. When the entire resources of the country and 
its energy should have been fully concentrated on the fulfilment 
of these objectives, the consideration of a question which has 
proved to be both discordant and contentious has added great 
strength to disruptive forces in exploiting linguistic sentiments, 
already exacerbated by the adoption of Hindi as the national 
language. 

The concept of linguistic states disturbs also the realization of 
the fundamental oneness of the nation and undoubtedly stands 
in the way of growing national solidarity. The truth of this came 
to be amply demonstrated when the constitutional provision mak- 
ing Hindi the official language of the Union became operative 
fifteen years from the commencement of the Constitution, 
26 January, 1965. Long before the prescribed date, apprehension 
had been expressed that the replacement of English by Hindi 
would not only create difficulties of communication with the non- 
Hindi states but would place their people at a considerable disad- 
vantage in gaining entry into the all-India and central services 
as the language of the qualifying examinations would become 
Hindi. To allay these misgivings, the Official Languages Act had 
been enacted in 1963 which provided that English ‘may’ be used 
for the purposes mentioned. It was made clear in the course of 
the debate on the bill that the connotation of ‘may’ was no differ- 
ent than ‘shall’. 

The protagonists of Hindi, mostly at the official level, however, 
issued communications on the appointed date to the non-hindi 
states in Hindi. Circulars were also issued by a few ministries in- 
troducing Hindi as the official language on a literal interpreta- 
tion of the Languages Act, it later transpired, without the know- 
ledge of their ministers. This caused consternation in many states, 
more particularly, the southern states. Student riots broke outina 
violent form in Madras, and there was unrest in the neighbouring 
States and West Bengal. Resignation tendered on the language 
issue by two Union Ministers hailing from Madras only added 
to the embarrassment of a harassed Prime Minister. 

The situation was ultimately brought under control, but not 
before a few lives had been lost by rowdyism and police action, by 
an unequivocal statement that effective steps would be taken to 
implement the assurance given by the late Prime Minister, if neces- 
Sary, by an amendment to the Official Languages Act. Various 
alternatives were canvassed and the Union government consti- 
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tuted a sub-committee of the Cabinet to evolve a formula which 
would ensure the continued use of English for official purposes. It 
was agreed that the best way of doing so would be to amend the 
Official Languages Act and substitute ‘shall’ for ‘may’ in the rele- 
vant proviso. Though there were murmurs from the hindi states, 
this suggested solution gained general support. , 

Meanwhile, the Prime Minister held several discussions with 
all interests, including the militant opposition parties in Parlia- 
ment to find a ‘consensus’ and to avert trouble in the Hindi- 
speaking states. When government’s ideas had finally crystalized, 
he decided to seek the advice and concurrence of the Congress 
high command. A meeting of the Congress working committee 
was therefore convened on ı and 2 June, 1965 for the purpose. 
While broadly endorsing the government scheme to give legisla- 
tive sanction to Jawaharlal Nehru’s assurance, the committee laid 
down a five-point programme which went well beyond the limited 
issue raised. The only modification to the proposed amendment 
to the Official Languages Act was that it should specify the major 
items for which the use of English would be compulsory in the 
Union Secretariat. 


The main features of the five-point programme were: 


(1) It would be obligatory for all the states to introduce the 
three-language formula (namely, the language of the state, Hindi 
but in the case of hindi-speaking states another regional language 
and English) in their 


educational curriculum, extend it to the 
university stage and to apply it strictly. 


(2) The examinations conducted by the Union Public Services 
Commission should be conducted in English, Hindi and the other 
national languages mentioned in the VIII Schedule to the Con- 
stitution. 

(3) In these examinations there would be compulsory papers 
in Hindi and English and in the case of candidates whose medium 
for the examinations was Hindi, a paper in any other language 
in the Schedule. 


(4) To achieve the pur 
oul 


should become the medi 


c niversity stage and lastly English would 
ease to be taught as anguage which has an important role, 
an 


_ &)A phased Programme for the development of Hindi and 
1ts progressive use should be Prepared and carried out so that it 
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can serve effectively as the official language of the Union and link 
language of the country. 

Ever since the suggestion was mooted that competitive exami- 
nations conducted by the Services Commission should be held 
both in English and Hindi, the southern spokesman had made it 
clear that they would resist this move. They would be prepared to 
accept English as the sole medium or English, Hindi and all other 
regional languages mentioned in the Constitution. They had felt 
that the adoption of Hindi alone as an alternative to English 
would place the Hindi-speaking people at a distinct advantage 
over the other candidates. If one section of the people were to 
have the benefit of using their mother tongue, the others should 
have an identical advantage. A second argument was that since 
the regional languages had been accepted as medium of educa- 
tion at the higher levels, its extension to the examinations con- 
ducted by the Services Commission was but only logical. 

This view gained considerable support at the deliberation of 
the working committee. Lightly dismissing all practical considera- 
tions and despite the known reluctance of the Prime Minister, the 
committee evolved the compromise formula. First, it would not be 
easy to find readily competent and qualified examiners in all the 
languages for examinations of the high Services Commission 
standard. Secondly, standardization and uniform evaluation of 
answer papers would pose serious problems and there will be the 
danger of competitive marking up of the answer papers by the 
regional examiners. As the ‘Statesman’ in its editorial on June 5, 
1965 observed: ‘If the facile acceptance of the regional languages 
Satisfies regional political aspirations, its effect on standards of 
examinations, and ultimately the efficiency of the administration, 
must be viewed with apprehension. The multiplicity of yard- 
Sticks may make all measurements dubious, if not suspect.’ j 

It is reported that the Education Minister who was called in 
by the working committee had expressed his apprehension that 
the proposal might harm the cause of Hindi itself as well as the 
unity of the country. Some of the Union ministers were also under- 
stood to have opposed the move on the ground that it might lead 
to the disintegration of the services. But they had acquiesced in 
the majority view which soon reached unanimity. 

The decision had a mixed reception. The majority of people 
considered it retrograde, even accelerating the process of Balkani- 
zation of the country. And in an editorial headed ‘Step to disaster’ 
on June 3, 1965, The Indian Express cautioned: ‘It will now 
be the responsibility of those who seem to be opposed on prin- 
ciple to Hindi but still mouth platitudes about national unity 
to prove their sincerity of purpose. Much evil can flow from the 
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present compromize. Wisdom consists in anticipating it and en- 
suring that the evil is minimized. This is no time for rejoicing. 
On the other hand, it is an occasion for agonizing reflection.’ 

Though the reorganization of the states has removed the 
anomaly of their earlier classification, administrative problems 
which arose out of the two-stage redistribution of territories have 
yet to be solved. It has also not dissipated the apprehension 
that the inequality in the size, population and industrial potential 
of the constituent states with unequal representation in the Coun- 
cil of States, based purely on population would place the smaller 
states at a great disadvantage. There is also the misgiving that 
their counsel might go unheeded, their needs be disregarded and 
their influence felt inadequately in the formulation and execu- 
tion of national plans and policies. This apprehesion may be 
allayed to a large extent, if equal representation were given to the 
states to the Council of States. With the removal of the inequality 
between the states comprising the Union and having regard to the 
role of the Council in the administration of the country, it would 
be more appropriate if the provision for representation on a popu- 
lation basis were now to be discarded. It would also lead to the 
constitution of a smaller and more compact chamber for fulfilling 
revisionary functions better. 

It is becoming more and more evident that, if India is to realize 
fully her declared objectives ‘to secure to all its citizens, justice, 
social, economic and political; fraternity, assuring the dignity of 
the individual and the unity of the nation’, the structure of her 
administration should be reorganized to conform more to the 
unitary pattern with a well developed system of local government. 
It would have been more logical and purposeful, if reorganization 
had been directed towards the creation of a much larger number 
of convenient administrative units, vested with functions of local 
government, responsible mainly for social services. In a country sO 
large and variegated as India, inhabited by people with different 
cultures, customs and traditions, ranging from the hill-tribes in 
the north-eastern frontier agency and the Adisbashis in Bihar and 
Madhya Pradesh, with their simple ways of life, to the sophisti- 
cated peoples of the plains, the development of the social services 
cannot proceed on uniform lines. It must necessarily take into 
account the divergent needs and requirements of and the differ- 
ences in sense of values in the various regions incorporated in a 
single administrative unit. Secondly, democracy must necessarily 
draw its sustenance from the soil, and from the will and toil of the 
people, if it is to be firmly rooted and allowed its natural growth. 
eee of initiative and responsibility and without 

8 a teeling that the people of a region have a significant 
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share in its development, the purposes of a welfare state cannot 
be fully realized. These considerations underline the basic neces- 
sity of encouraging the orderly growth of local government and 
autonomy as being the essential ingredient of a parliamentary 
democracy. 

In the past, India had led the way in the evolution of demo- 
cratic institutions. The village councils of five elders—the 
Panchayats—had collective responsibility for maintaining law and 
order locally, settling local disputes and improving the economic 
and social life of the community. These institutions had survived 
the impact of many foreign rules. The remote and distant author- 
ity of the alien rulers had not disrupted the fabric of regional 
autonomy. With the development of communications and the 
introduction of a centralized form of government under the 
British, this isolation broke down and these institutions of local 
government fell into disuse and decay. District Boards with sub- 
ordinate Local Boards were subsequently constituted, but, in the 
conditions then prevailing, these had come to be only the strong- 
holds of vested interests. 

Steps have recently been taken to resurrect and revitalize these 
institutions. The introduction of community projects and national 
extension schemes have brought a new purpose and give a new 
orientation to India’s administration. It is necessary, therefore, to 
take this development to its logical conclusion by constituting 
regional administrations with responsibilities appertaining to 
education, public health, communications and the development, 
of cottage and village industries, but co-ordinated by the pro- 
vincial authority. This conception should be developed even now 
by the installation of an appropriate number of regional adminis- 
trations within the structure of the reorganized states. This should 
also facilitate the transformation of the five zonal councils into 
integrated administrative units equal in size, population and eco- 
nomic strength, with a much larger measure of autonomy and 
authority, and their subsequent transition, at an appropriate 
Stage, as the zonal administrative agency of a unitary government. 
Even otherwise, the constitution of five such autonomous states 
should bring about greater realism in economic and social plan- 
ning, lead to greater administrative efficiency and economy and, 
what is more important, give greater unity and purpose to India’s 
administration. 


II. TOWARDS A PARLIAMENTARY DEMOCRACY 


The history of the development of parliamentary institutions in 
India is indissolubly linked with the romantic growth and decay 


35 


INDIAN ADMINISTRATION 


of the East India Company. Receiving its charter in December 
1600, for the ‘advancement of lawful traffic’, the company had 
emerged, within a period of 150 years, as a significant political 
force in India, administering vast territories, initially, in the name 
of the Moghul Emperor, and later, in its own rights. i N 

The policy of territorial expansion and consolidation consti- 
tuted, however, a heavy drain on the financial resources of the 
Company and brought it to the verge of bankruptcy, thus com- 
pelling it to seek financial assistance from the British Government. 
This attracted the intervention of Parliament which enacted in 
1773 the well-known Regulating Act, to give the Company's 
agency in India authority and form appropriate to its newly won 
political responsibilities. It provided for the consolidation of 
authority in the person of a Governor General, assisted by an 
Executive Council, with powers to make ‘Rules, Ordinances and 
Regulations, for the good order and civil government’ of the 
Company’s entire territories. This act may, therefore, be treated 
as a convenient landmark in this historical retrospection of the 
evolution of parliamentary institutions in India. A 

The Governor-General’s Council was primarily an executive 
instrument; it lacked juridical competence for the enactment of 
legislative measures. The logical step of strengthening the Council 
for a proper exercise of its legislative functions was taken subse- 
quently in the Charter Act of 1833, by the addition to the Council 
of a Law Member assisted by a Law Commission. 

The weakness of the arrangement of vesting legislative func- 
tions, as an ancillary responsibility, in an essentially executive 
organization, was soon recognized. The second Charter Act en- 
acted in 1853 sought to remove this deficiency by giving a more 
acceptable and logical shape to the legislative organ. In the terms 
of its provision, a number of additional members with legal train- 
ing were appointed to the Legislative Council, which was vested 
with comprehensive powers to make laws for the whole of India. 
An important and noteworthy provision of this Act was that 
meetings of the legislature were held in public and the proceedings 
officially published. This was an important step towards the intro- 
duction of parliamentary practices in the administration of India. 

Shortly thereafter, in 1857, there was an outbreak in the armed 
forces of the Company, which seemed at one time to threaten the 
very survival of British authority in India. This threat was averted 
by the loyal support of the Indian Princes, who stood as a break- 
water to stem the tide of armed opposition. After the situation 
had been brought under control, the British Crown assumed 


sovereignty over India and the East India Company vanished 
from the stage of history. 
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It had become evident that the Mutiny was the outcome of the 
imposition of laws in complete ignorance and utter disregard of 
the religious beliefs and practices of the people. ‘It was clearly 
dangerous’ in the picturesque language of Bartle Frere, then 
Governor of Bombay, ‘to continue to legislate for millions of 
people with few means of knowing, except by a rebellion, whether 
the laws suit them or not’. An attempt was made, therefore, in 
the Indian Councils Act of 1861, to establish closer contact be- 
tween the government and the governed. This act enlarged the 
Governor-General’s Executive Council, in its legislative function, 
by the appointment of ‘additional’ members of whom at least 
half were to be nominated from outside the ranks of the civil 
service. The admission of a non-official element in the legislature 
was a step of historic significance as it conceded the right of 
Indians to have a voice in the making of laws for the governance 
of their country. 

The Council was not, however, a deliberative body, except on 
questions of immediate legislation placed before it. It was not 
empowered to inquire into grievances, call for information or 
examine the conduct of the Executive. Acts of administration 
could not be impugned nor could they be properly defended in 
such an Assembly except with reference to a particular measure 
under discussion. In the words of Lord MacDonnel, the Law 
Member, ‘the character of the Legislative Councils established by 
the Act of 1861 is simply this, that they are committees for the 
purpose of making laws—committees by means of which the 
executive government obtain advice and assistance in their legis- 
lation, and the public derive the advantage of full publicity being 
ensured at every stage of the law-making process’. J 

The scope of the legislature was later enlarged in the Indian 
Councils Act, promulgated in 1892. This act widened the oppor- 
tunities for the non-official members of the legislatures for ‘criti- 
cism, suggestions, remonstrance and inquiry’. The members were 
given the rights of interpellation, though this was subjected to the 
restrictions of the rules framed by the Governor-General and 
Provincial Governors. It also conceded the right of members to 
discuss the annual financial statement. 

The next step towards the evolution of parliamentary institu- 
tions in India was taken in 1909 when the elective principles were 
introduced in the Indian Councils Act. The provincial legislatures 
Were also given a non-official majority, though not purely on an 
elected basis. But these enlarged legislatures were not armed with 
any real power or authority; the Executive Councils continued 
to be accountable to the distant and remote authority of the 
British Parliament. Significant changes were introduced only a 
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decade later in the Government of India Act of 1919. This act 
gave the legislatures—both central and provincial—an elected 
non-official majority. The most striking feature of the act was, 
however, the demarcation of the field of administration into two 
spheres—the central and the provincial. Hitherto, the Provinces 
had derived all their authority and functions by a process of devo- 
lution from the centre. This was now given a precise legal 
authority. Certain subjects such as education, medical, public 
health and public works were declared to be wholly provincial 
subjects, while defence, communications, foreign relations, cus- 
toms, income tax and criminal law were amongst the principal 
subjects retained by the centre. It introduced also the rudiments 
of a cabinet form of government in 
vision of ministers answerable to t 
on its confidence for conti 


rally support for its policies and action. 
A more significant transfer of 


was brought about by the Gover 
Act embodied two mai 


Provinces with governments respon: 


nment of India Act, 1935. This 


in 1937 and responsible gov: 
provinces. But the federal P 
operation, as planned, since 
Princes had not joined 
instruments of accession 


ilateral declaration of war by the Viceroy 

1939, the responsible governments in the 
resigned, leading to a suspension of the 
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constitution and to the assumption of administrative responsi- 
bilities by their Governors. The resulting political unrest placed 
the war effort in serious jeopardy and deterrent measures were 
taken to suppress opposition. Nevertheless, the situation was sur- 
charged with dangerous possibilities. 

With the entry of Japan into the arena of conflict and her spec- 
tacular victories over the Allied Forces in South-East Asia, a 
serious threat to the security of India had developed. It was no 
longer possible for the British Government to view the Indian 
situation with its wonted equanimity and complacence. This led 
to the mission of Stafford Cripps, a member of the British War 
Cabinet, to India in 1942, to conciliate Indian political opinion 
and to enlist co-operation in the war effort. The accent was on the 
formation of an interim political government, but an unequivocal 
declaration on the political future of India had become inescap- 
able to attract necessary co-operation. The Cripps offer defined the 
object of His Majesty's Government as being the creation of a 
new Indian Union which would constitute a Dominion associated 
with the U.K. and other Dominions by a common allegiance to 
the Crown and equal to them in every respect, in no way sub- 
ordinate in any aspect of its domestic and external affairs. It pro- 
posed that an elected body should be constituted, charged with the 
task of framing a new constitution for India, immediately upon 
the cessation of hostilities, with the participation of the Indian 
States in this constitution-making body, and with the guarantee 
that His Majesy’s Government would accept and implement 
forthwith the constitution so framed. 

As a result of discussions with the two major political parties 
and other minority interests, a settlement appeared at one time 
imminent, but there was an inexplicable change in the attitude of 
Stafford Cripps, and the negotiations were terminated. Mean- 
while, the tide of the war had turned and the threat to India’s 
Security receded, depriving this question, from the point of view 
of the British Government, of urgency and immediate importance. 

The failure of the mission deepened the feeling of frustration 
and intensified bitterness in the country. This found expression 
in ‘Quit India’ resolution of Congress, which demanded the im- 
mediate withdrawal of the British from India, leaving it to the 
Indians to work out their own salvation. Though the growing 
unrest was contained to some extent by the imprisonment of the 
Political leaders, the British Government felt impelled from time 
to time to renew its efforts to bring about accord and amity with 
the political parties, though to no avail. 

A sustained effort was made, however, after the war, in 1946, 
when a Cabinet Mission, consisting of the Secretary of State for 


39 


INDIAN ADMINISTRATION 


India, the President of the Board of Trade and the First Lord of 
the Admiralty visited India to explore the possibilities of finding 
a common measure of agreement in the implementation of the 
plan earlier announced. Even after prolonged consultation with 
various interests, the mission failed to evolve an accepted basis of 
political settlement, but undeterred by this set-back, it put forward 
its own plan on May 16, 1946. In the nature of things, this plan 
was a compromise measure. The mission suggested a three-tier 
constitution, consisting of a Union centre, the provinces and an 
intermediate authority formed by grouping contiguous provinces 
in the north-west and in the east according to a certain pattern. 
The mission contemplated the setting up of a Constituent 
Assembly formed by representatives drawn from the provincial 
assemblies in proportion to the numerical strength of the 
communities in the respective provinces. The provincial repre- 
sentation was to be divided into three sections, one comprising 
those from the north-west, the second those from the east and 
the third those from the rest of the country. These sections were 
to settle the provincial constitution of the provinces included 
in each section and also to decide whether any group constitution 
should be drawn up, and if so, what provincial subjects should be 
administered by the group authority. 

The formation of an interim 
leaders of the major political 
Part of the plan, as th 
Support to carry thr itution- 
and the heavy task of Post-war reconstruction which the country 
faced. 

After the mission had issued certain clarifications in a further 
statement on May 25th, the plan was formally accepted by the 
€s, though not without both expressed 
ations. These reservations manifested 
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or in such other way as may seem most reasonable and in the best 
interests of the Indian people’. 

Though the plan brought urgency to the question of a political 
settlement, it did not succeed in its primary purpose of bringing 
about a reconciliation between the conflicting claims of the two 
major political parties. On the contrary, it led to a mad struggle 
between the Congress and the League to establish itself as the suc- 
cessor authority in the provinces with a Muslim majority. The 
internal situation was explosive and imaginative treatment was 
needed to arrest the communal mass movements which were being 
being organized. 

Lord Mountbatten who arrived on this scene towards the end 
of March, as the new Viceroy and Governor-General, became 
convinced that the idea of forming an all-India Union had to be 
discarded and replaced by the partition of the country into two 
Dominions. He became equally convinced that such a plan should 
be immediately brought into effect to end the bitterness which 
might otherwise spill over into any new administrative arrange- 
ments that might be introduced. As a result of his representations 
to the British Government, it was announced that the British 
Government would be prepared to transfer power to two 
successor authorities and that this transfer should become effective 
on August 15, 1947. 

To give effect to this decision, the Indian Independence Act 
came to be enacted by Parliament in July 1947. The title of the act 
itself was intended to emphasize the position that the attainment 
of dominion status meant the attainment of independence. The 
Pivotal provisions of the act established the sovereign character 
of the legislatures of the two Dominions and gave them the fullest 
Measure of independence. Every vestige of parliamentary con- 
trol was removed. In particular, the very power accorded to the 
Dominion legislatures to amend or repeal this or any existing or 
future acts of Parliament constituted a complete and unre- 
served transfer of sovereignty. The title of the King of the United 
Kingdom as ‘Emperor of India’ was dropped and his suzerainty 
Over the Indian States similarly lapsed. The problem of determin- 
ing the successor legislative authorities to whom power was to be 
transferred was resolved, as mentioned earlier, by the division of 
the Constituent Assembly into two groups and vesting these with 
legislative functions as well. Similarly, by an adaptation of the 
Government of India Act, 1935, the Dominions were provided 
with an interim constitution. Continuity in administrative and 
legislative functions were maintained by these expedients. 

The Constituent Assembly met at its inaugural session on 
December 9, 1946, and adopted unanimously, on January 22, 1947, 
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the ‘Objectives Resolution’ moved by Jawaharlal Nehru. The 
resolution invited the Assembly to declare ‘its firm and solemn 
resolve to proclaim India as an Independent Sovereign Republic 
and to draw up for her future governance a Constitution’, pro- 
viding for a union of the Provinces and the Indian States. ‘The 
components of the Union would be autonomous units, exercising 
all powers and functions of Government except those that were 
assigned to or were inherent or implicit in the Union. The consti- 
tution would guarantee for all people of India, social, economic 
and political justice, equality of status and opportunity and the 
fullest freedom of thought and expression, belief, faith and wor- 
ship. Safeguards would be provided for the minorities, backward 
and tribal areas, depressed and other backward classes. In moving 
this resolution, Nehru said that it was not merely a resolution but 


something much more; it was a declaration, a pledge, a solemn 
undertaking, a dedication. 


When this resolution was moved, the expectation had lingered 
that the partition of the country could be avoided and a union of 
autonomous states inaugurated. This expectation could only be 
realized in a spirit of compromise by enlarging the authority and 
functions of the States at the expense of the Union and by specifi- 
cally safeguarding the interests of the minorities and backward 
Casses, The resolution was, therefore, so worded as to keep the 
position fluid. The Indian National Congress was also prepared to 
limit and specify the federal field and to vest residuary powers 1n 
the Provinces in order to conciliate the other major political party, 
the Muslim League. But the situation changed fundamentally 


Assembly continued its work now in a free 
atmosphere of acco 
with th 
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Tue Constitution of India derives its authority from the people, 
and it fully recognizes the sovereignty of the people in the adminis- 
tration of the country. This sovereignty is exercised through 
Parliament, elected on adult franchise, with a responsible Cabinet 
as its executive instrument. 

India is a union of states, created out of the former British 
Indian Provinces and the Princely States. These component units 
of the Union were not initially treated as co-equals in the adminis- 
tration of the country. The level of economic and political devel- 
opment reached and the form of their past administration had 
largely determined their inclusion in one or other of the three 
major categories, Parts A, B and C, into which the states had 
been classified in the Constitution Act. There was also provision 
for a fourth category, Part D states, to accommodate territories 
directly administered by the Union Government. 

Part A states were the former Governors’ Provinces, most of 
which had been enlarged by the absorption of the Princely States 
lying within their borders or contiguous to them; Part B states 
were the former Princely States which had been allowed to retain 
their entity or had been integrated with neighbouring Princely 
States to form larger viable units; Part C states comprised the 
remaining Princely States and other areas which were placed 
under central control on strategic and other special considerations. 
The Andaman and Nicobar Islands alone were classified as a 
territory and placed in Part D. 

The principles underlying the classification were reflected in the 
degree of autonomy and authority conferred on the different cate- 
gories of states. Part A and B states were made fully autonomous 
over the demarcated field of state subjects, but certain supervisory 
powers in respect of Part B states were reserved to the Union 
Government for a period of ten years as an interim measure. It 
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was contemplated that the Union Government would me, She 
supervisory powers only to the extent necessary to secure aon 
trative competence and to encourage development of politica 
consciousness in the states, till these powers could be altogether 
abrogated. Part C states enjoyed a limited measure of autonomy. 
These states were administered directly by the President through 
the agency of either a Lieutenant-Governor or a Chief Com- 
missioner. Some of these were allowed a body of elected and 
nominated members to constitute the legislature, but with limited 
and defined authority and functions; others had only an Advisory 
Council. Part D states were Union territories, centrally adminis- 
tered, the President having the right to issue regulations which 
had the force of law, even to the extent of amending or repealing 
existing legislation. As a result of the reorganization effected by 
the States Reorganization Act, 1956, the component units of the 
Union are now classified either as states or administered terri- 
tories. The earlier distinction between the states has been com- 
pletely removed, but the administration of the Union territore 
continues to be regulated in the same way as the administration 0: 
erstwhile Part D states, 

Unlike most other federal constitutions, Parliament, repre- 
senting the people of India as a Whole, has been vested with the 
exclusive power of admitting or establishing new states; increasing 
or diminishing the area of an existing state, or altering its 


boundaries, the legislatures of the states involved having merely 
the right to 


spective powers and func- 
the state governments pe 
he same constitution, an 
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which the constitution came to be drafted. It is also necessary to 
examine whether this blending of two apparently incompatible 
conceptions has not given the Indian Constitution greater 
Strength, flexibility and purpose. 

India had been administered under a highly centralized unitary 
form of government for over a century of direct British rule. This 
was necessary for the consolidation of the authority of the 
Imperial power and its exercise for the main purpose of retaining 
control. The Government of India Act of 1919, while attempting 
a division of administrative and legislative functions between the 
centre and the Provinces, retained the supremacy of the Central 
Government over the entire field of administration. The division, 
dictated by considerations of convenience, was made by a process 
of devolution of authority from the Central Government. 

The Government of India Act, 1935, was enacted to meet the 
persistent demand in the country for complete self-government. 
The purpose of this act was to facilitate the gradual transfer of 
political power to Indian hands. It contemplated the creation of 
autonomous units and provided for their combination in a federa- 
tion. The federal conception was introduced with a view to 
arresting the possible growth of centrifugal forces in the autono- 
mous units. Special powers were also reserved to the Governors, 
to be exercised in certain eventualities, in their individual judg- 
ment and discretion. Similarly, the federal government would 
have the right to issue direction which would be binding on the 
Provincial units. The federal provisions of the act could not, 
however, be brought into operation since the requisite number of 
Princely States had not exercised the option by the time of trans- 
fer of power in 1947. Nevertheless, it was this act which, suitably 
adapted and with the safeguarding clauses deleted, became the 
Interim Constitution of India. ; 

The problems which confronted the authors of the constitu- 
tion were of unprecedented complexity. With the lapse of para- 
mountcy in 1947, the Princely States had become theoretically 
independent. The sovereignty of a large number of these States, 
1n varying degrees of political and economic development, had 
to be reconciled with the sovereignty of the Union. The inappro- 
priateness of a union of democratic provinces with autocratic 
states, had to be removed by the introduction of a measure of 
uniformity in the internal administration of the component units. 
The partition of the country had also disrupted her territorial 
unity and her economy, and created special problems of internal 
and external security. These factors demanded, indeed, the forma- 
tion of a strong unified government to ensure political and eco- 
nomic stability and progress. But it was not possible to ignore 


45 


INDIAN ADMINISTRATION 


wholly the historical devolution of authority to the Provinces, or 
to disregard the internal sovereignty of the Princely States. These 
rights and privileges could not easily be swept away without facing 
e Opposition. ae 
whe legislative and executive suppression of national political 
parties under alien rule, had created in Indian minds a deep dis- 
trust of all constituted authorities. The constitution thus bears an 
ineffaceable imprint of this distrust. Apprehensive of future 
legislative and executive aggression on freedom and liberty, the 
constitution-makers incorporated certain fundamental rights as 
an essential ingredient in this enactment and made other provis- 
ions to limit the authority of even a responsible peoples’ govern- 
ment. In the words of Ivor Jennings,? the result is a curious 
dichotomy. On the one hand, the individualism of the nineteenth 
century has sought to limit the powers of government in the inter- 
ests of liberty; on the other, the collectivism of the twentieth 
century has sought to expand the powers of government in order 
that the State may regulate economic life and incidentally restrict 
liberty’. 

The President and two Houses, 
cil of States and the House of t 
ment of India. The President is 
years, by an electoral college, 
of the two Houses of Parlia 
Assemblies. This provision is 
based and to place the Presi 
gates from Parliament have, 
the election of the President, 
weighted as to equal the vot 


known respectively as the Coun- 
he People, constitute the Parlia- 
elected for a fixed period of five 
consisting of the elected members 
ment and of the States Legislative 
intended to make the election broad- 
dent above party politics. The dele- 
however, a preponderating voice in 
as their voting strength has been so 


ing strength of the delegates of all 
the Legislative Assemblies taken together. Nevertheless, the Presi- 


dent is by no means a nominee of the majority party in Parliament. 
The President is eligible to seek re-election for any further num- 


ber of terms. Nor has any convention been established to limit 
his tenure to a specified number of 
dent was re-elected in 1 


-election in 1962. It seems un- 
er hold office for more than two 

terms. 
The President ma 


y be removed after impeachment in either 
House in accordanc 


e with a special procedure prescribed. The 


*Some characteristics of the Indian 


Constitution, by Ivor Jennings. 
Oxford University Press, 1952. 
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impeachment must be for a violation of the Constitution, pro- 
vided that such a charge is preferred by a resolution initiated by 
not less than one-fourth of the total number of Members of the 
House concerned and is passed by a majority of not less than two- 
thirds of its total membership. Thereafter, the other House is re- 
quired to investigate the charge, or cause the charge to be investi- 
gated: The President having the right to appear or to be repre- 
sented at the investigation. If, as a result of this investigation, the 
House adopts a resolution by not less than two-thirds of its mem- 
bership, the President shall be deemed to have been removed 
from office with effect from the date of this resolution. 

The constitution provides for a Vice-President, who is elected 
by the two Houses of Parliament by a simple majority vote, and 
holds office for a period of five years. Unlike in the U.S. Constitu- 
tion, the Vice-President does not automatically become the Presi- 
dent on that office falling permanently vacant. He acts merely as 
President, until arrangements can be made to hold an election. 
Similarly, he discharges the functions of President, during the 
President's casual absence from the country or temporary inca- 
Pacity. He is, however, as in the U.S., the chairman of the Upper 
House—the Council of States. Otherwise, he has no administrative 
responsibilities to fulfil. 

Asa component and vital part of Parliament, the President's 
functions are comprehensive. He summons, prorogues and dis- 
Solves the Parliament. He inaugurates the annual sessions of both 
Houses, with an address which outlines the policy of the Govern- 
ment. He has the right to address the Houses at other times and 
to send messages bearing on any matter under the consideration 
of the Houses. His assent is necessary to give legal authority to any 
Bills passed by both Houses of Parliament. He has also the un- 
Usual power of being able to exercise the legislative functions of 
Parliament during its recess by issuing ordinances. Any ordinance 
Issued is required to be laid before both Houses of Parliament and 
C€ases to operate at the expiry of six weeks from the re-assembly 
Of Parliament, and earlier if a resolution disapproving it is passed 
by both Houses. The President may withdraw an ordinance any 
time before its expiry. . 

The powers vested in the President to make regulations for the 
‘800d government of the Union territory’ and to issue ordinances 
are unusual provisions peculiar to the Indian Constitution. The 
administration of territories may have special features, even 
Special problems, but these would hardly justify the suspension of 
the application of the laws of the land to these territories. The 
Power to issue ordinances is historical in origin. Under British 
Tule, the intransigence of the legislature often compelled the 
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government to resort to legislation by ordinance. The relevant 
provision in the Government of India Act, 1935, was reproduced 
in the Constitution. This constitutes an encroachment on the 
sovereignty of Parliament. The power might also be used in cer- 
tain situations to suppress opposition and the legal rights of the 
people. Recently it has been used to nullify a decision of a High 
Court in regard to the employees of the nationalized Life Insur- 
ance Corporation, allegedly to remove a legal lacuna. There 
have been many occasions when ordinances have been issued al- 
most immediately after Parliament has adjourned, giving the im- 
pression that the government wished to avoid a discussion at the 
time of the issues provided in the ordinance. In fact, it is tending 
to become normal practice to issue ordinances at the end of each 
parliamentary session. The two provisions mentioned are not 
only undemocratic in the accepted sense, but also conflict with the 
spirit of the Indian Constitution. 

The Council of States is elected by the States Legislative Assem- 
blies, not on the basis of equality of the states, but on the basis of 
their population. Herein lies the difference between the Constitu- 
tions of the usa and of Australia, where each constituent state is 
equal in every way, electing directly an equal number of repre- 
sentatives to the corresponding Upper House. Not only have the 
Indian states unequal representation in the Council, but the 
Council itself is not fully federal, since there is a provision for the 
nomination to it of twelve members by the President, to represent 
literature, science, art and social services. The Council, originally 
conceived as a check on the possible irresponsibility of a wholly 
elected legislature, was now retained as a revisionary chamber. 
The provision for indirect election was made because it was in- 
tended that the Council should come to be composed of elder 
Statesmen, administrators and constitutional experts, and that it 
should exercise a moderating influence on legislative excesses. 
This role, however, has come to be primarily advisory, the Council 
having now power to block finally any legislation passed by the 
House. The Council is presided over by the Vice-President who 
is, ex-officio, its Chairman. It is not subject to dissolution, but a 


third of the members retire, in rotation by ballot, on the expira- 


tion of every second year, though they are eligible for re-election. 
This provision is intended t 


; o bring a freshness of outlook by im- 
porting new blood while maintaining continuity in legislative 
Processes. The maximum permissible strength of the Council is 
250, composed of 238 members elected by the States Assemblies, 
in numbers prescribed in the constitution, and twelve members 
nominated by the President. 

The members of the House of the People are elected on adult 
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franchise by electoral constituencies formed by a suitable division 
of the territories of each state. The number of members allotted 
to each such constituency has been fixed with reference to its 
voting strength. In the original enactment, there was provision 
that there should not be less than one member for every 750,000 
of the population and not more than one member for every 
500,000 of the population, and further that the ratio between the 
number of members alloted to each constituency and the popu- 
lation of that constituency, based on the immediately preceding 
census, should be, as far as practicable, uniform throughout India. 
Bya subsequent amendment, the stipulation that there should not 
be less than one member for every 750,000 of the population, was 
removed, with the purpose of stabilizing the strength of the 
House, and not making it dependent on the growth of population. 
In the absence of legislatures in the territories directly adminis- 
tered by the Union, special arrangements have been made for 
their representation both in the Council and the House. To safe- 
guard the interests of the minority community of Anglo-Indians, 
the constitution empowers the President to nominate up to two 
of its members to the House, in the event of that community 
failing to secure representation in the normal elections. This is 
permissive. The electoral constituencies formed are liable to 
adjustments on the completion of the census undertaken once 
every ten years. But these adjustments are required to be made by 
an authority constituted by law by Parliament and in accordance 
with principles prescribed by it. A statutory Delimitation Com- 
mission was accordingly constituted, after the last census, to effect 
the necessary readjustments. These readjustments do not, how- 
ever, affect representation in the House until its dissolution. 
The House is presided over by a Speaker, elected by it, and he 
holds office during its life. The maximum permissible member- 
ship of the House is 520, distributed between the States and the 
nion territories. A maximum of 500 members are chosen by 
direct election from territorial constituencies in the States; the 
residue of twenty seats is reserved for the Union territories, to be 
filled in such a manner as Parliament may, by law, provide. In the 
€vent of the President exercising his power to nominate any mem- 
ber from the Anglo-Indian community, the strength of the House 
may be increased up to 22. The normal life of the House is five 
Years, reckoned from the date of its first meeting, and it stands 
automatically dissolved on the expiry of this period, unless a 
roclamation of Emergency is in operation when Parliament may, 
y law, extend its own life for a period not exceeding one year at 
a time and not extending, in any case, beyond a period of 
Six months after the proclamation has ceased to operate. 
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Every citizen is eligible for election to either House of Parlia- 
ment, subject, however, to the restrictions that he should be 
thirty years of age to be a member of the Council and twenty-five 
years of age to be a member of the House, that he does not hold 
any office of profit either under the Government of India or the 
government of any of the States, and that he is not an undischarged 
bankrupt or of unsound mind. Similarly, a sitting member ceases 
to be a member if he attracts any of these disqualifications men- 
tioned. Disputed points on the definition of office of profit are 
referred to the President for decision, who is required to ob- 
tain the opinion of the Election Commissioner and act on that 
opinion. 

The House of the People, representing the people, is supreme 
in the administration of the country. The Cabinet is merely its 
executive instrument, fully answerable to it for its acts of omission 
and commission. Though it is permissible to initiate legislation 
other than financial bills, in either House, the approval of both 
the Houses is required on the final form in which it emerges as a 
valid legal enactment. In the event of any disagreement a joint 
session is convened by Presidential order to resolve the difference- 
Decision is taken by a simple majority vote of the members of 
the two chambers, thus emphasizing the supremacy of the House 
of the People in the field of administration. A money bill can be 
introduced only in the House of the People, and after its passage 
it is transmitted to the other House for its ‘recommendations’. The 
bill, with the recommendations has to be returned within a fort- 
night. The final right to accept or reject any or all these recom- 
mendations vests in the House of the People. Similarly, the de- 
mands for grants are placed only before the House of the People 


on the authority of the President; a general discussion on the 
budget alone is allowed in the Council. 


The Government of India Act, 1935, 
legislative and executive functions between the federation and the 
States, leaving a field for concurrent jurisdiction. The Constitution 
Act has retained this arrangement and has rearranged these powers 
in three comprehensive and detailed lists. The residuary powers, 
which are few in number, have, however, been reserved to the 
Union and not the States. The Union has the option either to 
retain any such powers for itself or to place it in the States List. 
Though | the characteristics of a federal structure are therefore 
present in the Indian Constitution, there are important reserva- 
tions to emphasize the supremacy of Parliament. Thus any subject 
included in the States List can be temporarily transferred for 2 
period of one year at a time to the Union List, if the Council © 
States, by a two-thirds majority, considers such ‘a transfer to be in 
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the national interest. Similarly, a subject can be transferred to the 
Concurrent List by a special process which requires the consent 
also of the legislatures of half the number of states. As a corrollary, 
Union legislation on a subject in the concurrent list overrides any 
pre-existing States legislation on the same subject. The executive 
powers of the Union and the States are co-extensive with their 
legislative authority. The executive functions of the Union are 
vested in the President and the administration is carried on in his 
name. There is an analogous provision for the administration of 
the States; governors taking the place of the President in each 
individual state. 

The sovereignty of Parliament is not all-pervading; it is limited 
by the provision of fundamental rights guaranteed to the people; 
it is limited also by the powers vested in the States. Nevertheless, 
these limitations are not absolute. In certain cirdumstances and 
contingencies, even these limitations can be removed by a special 
Parliamentary process and thus give the Union, in an emergency 
the strength and solidarity of a unitary government. 

The fundamental rights are elaborate and necessarily cover a 
Wide field. Religion, culture and social conditions vary consider- 
ably in such a huge population composed of heterogenous ele- 
ments. All these had to be protected to create a feeling of security 
and stability. The rights fall into two broad categories—first, 
those that impose a constitutional limitation on the authority of 
the State, secondly, those that protect individual liberties. The first 
category is absolute and any legislation that contravenes its pro- 
visions must be declared void by the judiciary. The second cate- 
gory is subject to regulation by the state within certain prescribed 
limits. The Indian Parliament thus shares its supremacy with the 
judiciary to a limited extent. It is not omnipotent like the ux 
Parliament which can enact, amend and repeal any legislation, as 
the exigencies of a situation may demand. As the UK has no 
written constitution, there are no limitations on the legislative 
authority of Parliament. In the analogous case of the usa, with the 
Bill of Rights as an integral part of its written constitution, the 
theory of natural rights has been developed to transfer supremacy 
to the judiciary, The Indian Constitution steers a middle course 
between parliamentary supremacy and ‘judicial’ supremacy. By a 
Majority, the Supreme Court has, however, recently held that the 
guarantees in the constitution extended only to protection against 
the arbitrary acts of the Executive and once the legislature has 
“nacted a law prescribing the procedure by which a person could 
be deprived of his life and liberty, the judiciary would not be 
Competent to examine the justness Or reasonableness of the pro- 
cedure provided. The minority view was that such an interpre- 
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tation would mean ‘that the most important fundamental ae 
life and personal liberty would be at the mercy of legislati 
<orities! 

haste the minority view, it is difficult to comprehend how bio 
Supreme Court could have made a contrary pronouncement. : 
Constitution makes Parliament not only the legislative organ o: 
the Union but also the authority to amend the constitutional pro- 
visions. Even so, it was generally believed that the party in power 
would not undertake amendments light-heartedly or use its massive 
majority to erode the fundamental rights guaranteed in the Con- 
stitution. This feeling received a jolt when the Law Minister — 
duced on April 24, 1964, the Constitution (Eighteenth Amend- 
ment) Bill to enlarge the provision of Article 359. 4 

It is necessary to give the background to the amendment pro 
posed. The president had issued a proclamation of national sl 
gency when the Chinese invaded Indian territory in October, 1962. 
This had suspended automatically the fundamental rights of free- 
dom of speech, expression and travel. A special Presidential order 
made simultaneously under Article 359 had also taken away the 
citizen’s right to move the courts for the enforcement of the funda- 
mental rights specified in the order. Soon thereafter, Parliament 
had enacted the Defence of India Act which gave extensive emer- 
gency powers to government including authority to hold people 
in preventive detention. 

Acting on the relevant provisions of the Act and the rules made 
thereunder, government had taken into custody a number of 
people suspected of Chinese sympathy and of subversion. The 
legality of these detentions ultimately came up before the Supreme 
Court for hearing on habeas corpus petitions filed by the detenues. 


The Court expressed its inability to entertain the petitions 
because of the blanket ban imposed by the presidential order. 
The Co 


urt was however disinclined to accept the argument of 
the Attorney General that all fundamental rights stood abridged 
on the declaration of the emergency. While refraining from 
pronouncing on the legality of the detentions, the Court indi- 
cated that this issue could be agitated on the revocation of the 


emergency as the citizen’s right to seek redress would then be 
revived. 


This created the a 
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Parliament to legislate in a forbidden field. The statement of 
objects and reasons to the bill put forward the disingenuous argu- 
ment that the intention underlying Article 359 was the same as 
the provision suspending freedom of speech, etc., and that the bill 
was nothing more than a clarificatory measure. ‘The facile argu- 
ment was also put forward that if the ‘remedy’ had gone, the ‘right’ 
would automatically disappear. Neither of these arguments was 
sustainable. The bill had in fact sought to introduce new restric- 
tive provisions with retrospective effect. 

The bill was the culminating point of the illiberal trend which 
has set in since the Constitution was enacted. The fundamental 
rights inspired by the lofty idealistic fervour of post-independent 
era have been progressively whittled down and the bill went all the 
way to extinguish all rights during an emergency. 

The bill not only enlivened the fag end of a dull and listless 
budget session, but it also created a furore within the ruling 
party. It was the idealism of the late Prime Minister, Jawaharlal 
Nehru, which induced the Law Minister to inform an agitated 
Parliament that the bill was not being proceeded with. 

The introduction of the bill revealed, however, the inherent 
weakness in the omnibus authority given to Parliament to amend 
any of the provisions of the Constitution including those guaran- 
teeing fundamental rights. It is true that the amending process 
is not simple except for amending the transitional provisions. It 
needs otherwise a two-third majority of members present and 
voting in both the Houses and a simple majority of all the mem- 
bers, and in certain cases the consent of at least half the number of 
State legislatures in addition. These provisions will undoubtedly 
act as a restraint on legislative excesses except when a single party 
commands the requisite majority in Parliament and controls also 
the state legislatures. This being the position today, there is the 
apprehension that the constitutional safeguards and fundamental 
tights may not enjoy the sanctity, meaning and significance the 
constitution-makers obviously intended. 3 

There has been another disturbing development recently in the 
relations between the legislature and the judicature which needs 
a brief mention. The Constitution provides that until a law is 
made by Parliament or a state legislature, its powers, privileges 
and immunities and those of its members and committees shall be 
those of the House of Commons at the commencement of the 
Constitution. 

There have been a few cases when people have been sum- 
moned at the bar of Parliament and state legislatures and let off 
with a reprimand after offering an apology. Early in 1964, however, 
a piquant situation arose when a socialist worker summoned to 
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appear before the Uttar Pradesh legislature ignored the sum- 
mons and wrote a somewhat abusive letter to the Speaker. He 
was thereafter arrested and brought before the House. Because 
of his defiant and unrepentant attitude at the hearing the House 
sentenced him to jail detention for a period of seven days. Just 
before the expiry of the sentence, he filed a habeas corpus peti- 
tion before the Allahabad High Court. The two judges who 
heard the petition considered that a prima facie case had been 
made out which ought to be answered. They therefore admitted 
the petition and ordered the release of the petitioner on bail. 
Though this interim order did not pronounce on the legality or 
otherwise of the detention, it was considered by the Uttar Pradesh 
legislature as a grave affront to its authority and dignity and 
it directed that the two judges and the counsel who appeared 


for the petitioner should be arrested and brought before the 
House. 


The order sparked off a controvers 
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PARLIAMENT 


interfere with the judiciary and could not even discuss the con- 
duct of any High Court judge let alone summon him to appear 
at the bar of the House. 

After analysing in detail the learned and exhaustive arguments 
put forward by the counsels and the precedents cited, the Su- 
preme Court concluded that the main controversy lay really with- 
1n a narrow compass; whether the House is the sole and exclusive 
judge of its contempt and of the punishment to be imposed on the 
offending party and whether, if it issues a general or ‘unspeaking’ 
warrant, the High Court is precluded from examining the validity 
of its detention order. After examining the relevant articles of the 
Constitution and the evolution of various privileges of Parliament 
and the extent to which they existed and were judicially recog- 
nised in 1950, the Supreme Court held that whatever be the privi- 
leges of the House of Commons, their invocation by legislatures 
in India would be subject to fundamental rights and to judicial 
review. It also held that there had been no irregularity or ille- 
gality in the proceedings of the High Court, no contempt of the 
House had been committed by the judges and the advocate 
appearing for the petitioner and that parliamentary privilege 
did not extend to any action against a judge except in terms of 
an address in both Houses of Parliament for his removal. 

_ The opinion of the Supreme Court was hailed with approba- 
tion by the Press but it had a contrary effect on Parliament. De- 
mands were made that constitutional amendment should be 
undertaken to establish the position that in the matter of privi- 
leges Parliament’s authority was absolute and not subject to ju- 
dicial review. Though the Law Minister supported this point of 
view, wiser counsels prevailed and the question was deferred for 
Consideration when tempers had cooled making a dispassionate 
appraisal possible. , 

It would be most unfortunate if Parliament were to act In a 
manner which would undermine public faith in the judiciary and 
the political institutions. It would not also be in the interests 
of Parliament itself to regard lightly the eloquent reminder of the 
Chief Justice that in a democracy, the legislature, the judicature 
and the executive ‘must function not in antinomy, nor in a spirit 
of hostility, but rationally, harmoniously and in a spirit of 
understanding within their respective spheres.’ i n 

The present controversy can be readily set at rest if Parliament 
and the State legislatures were to make a law, defining their re- 
Spective powers, privileges and immunities. If this obvious remedy 
is rejected in favour of a constitutional amendment, it may be 
construed to imply that Parliament is now seeking to enlarge its 
Sovereignty beyond what was contemplated when the Constitu- 
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tion was drawn up, making deep erosions into the rights of the 
citizen and the authority of the Supreme Court. i 

The legislative and executive powers of the States are compre: 
hensive and are defined in detail in the Constitution. The execu- 
tive functions are vested in the governors who are appointed by 
the President and hold office during his pleasure. The adminis- 
tration is carried out in the name of the governors who other- 
wise have similar functions in the states to those that the Presi- 
dent has in the Union. The governors have the right, however, of 
reserving bills passed by the states legislatures for the considera- 
tion of the President. Under normal circumstances there is no en- 
croachment on the legislative and executive powers of a state. But 
in certain circumstances and in specified matters the exercise of 
these powers are subject to regulation, abridgement and even 
suspension by the Union. 

As mentioned earlier, a subject in the States List can be trans- 
ferred temporarily to the Union List, by a vote of the Council of 
States. Similarly, a subject can be removed to the Concurrent List 
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tion. As the Union Cabinet is responsible to Parliament and the 
Presidential powers are also exercisable on the advice of the 
Cabinet, these powers should be considered to be inherent in and 
ultimately flowing from the authority of Parliament. 

The purists have criticized the Indian Constitution as not con- 
forming to the conception of a federation and as being unduly 
rigid, both in the degree of difficulty in the amending process as 
well as in the inclusion of administrative and judicial arrange- 
ments within its scope. A broad analysis establishes that the 
deviations from the traditional conception of a federation were 
inescapable, both in the context of India’s political and economic 
evolution and her future needs. It, equally, establishes that the 
constitution is capable of self-adjustment to face any situation. 
The constitution prescribes three different amending processes of 
increasing rigidity, depending on the nature and character of the 
Provisions involved. In respect of certain provisions which are 
expressed as being in force ‘until Parliament otherwise provides’. 
a simple majority is sufficient. In respect of constitutional amend- 
ments, a majority of total membership in each House and a 
Majority of not less than two-thirds of members present and voting 
in each House is necessary. Amendments relating to federal clauses 
require, in addition, the concurrence of the legislatures of half the 
number of states. F 

There are two conflicting trends in the matter of constitutional 
amendments. On the one hand, a constitution should be sacro- 
Sanct and should create a sense of security and stability in the 
minds of the people, as protecting their liberties and rights from 
executive and legislative aggression. On the other hand, a consti- 
tution is not intended to work only in the environments in which 
it is framed, but is also expected to function centuries later. It 
Should, therefore, be a living organism, capable of responding to 
the challenge of changing ideas, conditions and problems in a 
Progressive world. While the constitution should undoubtedly be 
Immutable in regard to conceptions of justice, liberty, equality 
and fraternity, developed in the preamble, it should equally be 
flexible to allow, as necessary, a reorientation and readjustment of 
the administrative and judicial processes. : 

The Government of India Act, 1935, on which the Indian Con- 
Stitution is based, was devised to facilitate the transfer of power. It 
included, therefore, both constitutional provisions and certain 
essential administrative and judicial arrangements. It was an Act 
of the British Parliament, which could have modified and 
amended it in the normal way. But an unnecessary degree of 
Tigidity has been imparted to the machinery of government, by 
the incorporation in the Constitution Act of both constitutional 
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provisions and administrative arrangements with an identical 
amending process for either of these disparate provisions. It would 
be desirable that the fundamentals of the constitution should be 
isolated from the non-fundamentals. This can best be done by 
simplifying the amending process in respect of non-constitutional 
provisions and bringing these within the purview of a simple 
majority vote in Parliament, by an omnibus amendment. This 
modification should make the Indian Constitution unexception- 
able and endow it with greater flexibility to respond to the 
changing ideas and needs of any situation which may arise here- 
after. The difficulties of the amending process have not yet become 
apparent because of the overwhelming majority of the Congress 
Party in the House, but recent trends indicate that this position 
might not be maintained in the future. It is necessary, therefore, 
to consider the question of comprehensive constitutional amend- 
ments before the life of the present House comes to an end. 
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THE EXECUTIVE 


I. THE CABINET 


The Executive Council 


‘THE executive authority for the administration of India was vested 
in the Governor-General-in-Council till the transfer of power in 
1947. Appointments to the Executive Council were made by the 
King-Emperor on the recommendations of the Governor-General 
and the Secretary of State. The councillors held office during His 
Majesty's pleasure, but, by convention, their tenure of office had 
been fixed at five years. On appointment, the members of the 
Executive Council were assigned specified portfolios by the 
Governor-General, apart from the portfolio of Foreign and 
Political Departments which he held, and given full authority to 
dispose of departmental business; only major questions of policy 
needed to be brought before the Council. The Commander-in- 
Chief was an ex-officio Member of the Council, in charge of the De- 
fence portfolios. 

The Government of India mainly exercised powers delegated 
to it by the Secretary of State; and his orders therefore, had to be 
obtained on matters not so delegated. Such matters were, however, 
considered in the Executive Council, and dispatches submitted to 
him embodying the recommendations of the Council, giving in 
full the views of individual members if the decision was not unani- 
mous. In the field of delegated functions, the Council took final 
decisions, the majority view prevailing. The Governor-General 
had, however, the power to override his Council, but all such cases 
had to be reported to the Secretary of State who would either 
Confirm, reject or modify the Governor-General’s decisions. The 
Control of the Secretary of State was real and effective, though not 
flagrantly displayed. Efforts were invariably made to secure a 
Measure of agreement through the exchange of dispatches, but 
when this was not possible, the Secretary of State did not hesitate 
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to impose a decision. Thus, when at the turn of the century, 
serious differences on the form of military administration in India 
had arisen between Lord Curzon, the Viceroy, and Lord 
Kitchener, the Commander-in-Chief, the Secretary of State evolved 
a face-saving compromise formula, virtually accepting the views 
of Lord Kitchener, even though Lord Curzon was supported by 
the rest of his Council. This led, ultimately, to the resignation of 
Lord Curzon. Similar intervention, though not of such moment, 
was not infrequent. R 

The Executive Council did not have the essential characteristic 
of a Cabinet form of government. It was neither responsible to, 
nor representative of, the constituted legislature. On the contrary, 
if any member of the legislature was appointed to the Council, he 
ceased to be an elected member on assumption of office, but 
became a nominated official member thereafter. The Council was 
subject to the control of the remote authority of the Secretary of 
State and was bound to carry out loyally all his orders and direc- 
tions, even when these conflicted with the considered views of the 
Council on the political and economic interests of India’s adminis- 
tration. Nor was the Council homogeneous in its composition, 
since it had both Indian politicians and servants of the Crown 
appointed to it with a Chief with overriding powers—the 
Governor-General. Therefore, it did not always have a common 
outlook or unity of purpose. Further, the principle of united or 
undivided responsibility existed only in theory and was not 
developed in practice. 

Members of Council had the liberty to obtain the Governor- 
General’s order individually on important questions before initi- 


ating action. A reference to the Council as a whole could thus be 


avoided unless the Governor-General specifically so directed. The 


Indian Members used to feel aggrieved that by this established 
practice, continued till the formation of the interim government 
in 1946, they were by-passed on many vital issues affecting the 
political and economic life of the country. 

Till 1920, the administrative functions of the Governor- 
General-in-Council in the Provinces were fulfilled through the 
agency of Governors-in-Council, constituted and functioning in 


an analogous way. The Government of India Act, 1919, inaugu- 
rated a defined field of provincial responsibility and introduced 

Tu nts of a responsible form of government for its 
administration, Hitherto the Provinces had derived all their 
authority and functions by a process of devolution from the centre- 


This act demarcated the field of administration into two spheres— 
the central 


i and the provincial—and gave the Provinces precise 
egal authority over the provincial subjects. Certain subjects, such 
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as education, medical, public health, public works, etc. were 
declared to be wholly provincial, while defence, communications, 
foreign relations, customs, income tax and criminal law were 

- among the principle subjects retained by the centre. As a corollary, 
certain souces of revenue, such as land revenue, cess for irrigation, 
excise, forest and stamp duties, registration fees, etc., were handed 
over to the Provinces for fulfilling the responsibilities entrusted 
to them, with the power to adjust and impose taxes on the 
transferred heads. 

The provincial subjects were divided again into two groups— 
‘transferred’ and ‘reserved’. The so-called nation-building sub- 
jects, such as education, public health, medical, agriculture, 
forests, co-operative, etc., constituted the ‘transferred’ group, 
and law and order, services, land revenue, etc., constituted the 
‘reserved’ group. The provincial Executive Councils were re- 
lieved of responsibility for the transferred subjects which were 
administered by ministers answerable to the legislatures and 
dependent on their confidence for continuance in office. The 
Governors-in-Council continued to be responsible to Parliament 
through the Government of India and the Secretary of State for 
India for the administration of the reserved subjects. 

No transfer or division of administrative responsibility was 
contemplated at the Centre, and the authority of the Governor- 
General for the central administration of India was left un- 
touched. The statutory bar to the appointment of more than six 
members to the Executive Council was, however, removed, to give 
greater flexibility to the administration. ' 

The scope of the constitutional reforms introduced in 1920 was 
considerably enlarged by the Government of India Act, 1935: 
This act gave the Provinces full autonomy, made their legislatures 
wholly elected and transferred all administrative responsibility to 

Ouncils of Ministers accountable to the legislatures. Certain 
Powers, however, relating mainly to law and order and the 
Services were reserved to the governors, to be exercised, if and 
when necessary, according to their individual judgment and dis- 
cretion, Except in regard to the special responsibility of the 
Governor-General for internal security, for the stability of the 
Centre, for the Provinces and for the field of concurrent juris- 
diction, his authority over the provincial functions completely 
lapsed. 

At the Centre, the act envisaged a federation of the autonomous 
rovinces and the Princely States. The executive authority of the 
ederation, when constituted, was vested in the Governor-General, 

With the provision that he would be aided and advised by a 
Council of Ministers in the exercise of his administrative responsi- 
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bilities for all subjects except those relating to defence, foreign 
relations, ecclesiastical and tribal affairs. The administrative func- 
tions in respect of these four subjects were vested in the Governor- 
General himself, who was empowered to appoint Counsellors, 
not exceeding three, to assist him. Similarly, the Governor- 
General was authorized to appoint a financial adviser to assist 
him in the discharge of his special financial responsibilities for 
safeguarding the stability and credit of the Federation. Special 
powers were reserved to the Governor-General to act according 
to his individual judgment and discretion in certain eventualities 
mainly affecting the safety and tranquillity of the federation and 
its constituent units. The federal provisions were, however, to be 
introduced by a special proclamation only when the required 
minimum number of Princes had acceded by executing individual 
instruments of accession. Negotiations with the Princes for obtain- 
ing their accession, initiated in 1937 by the Viceroy in his capacity 
as the Crown representative, had made very little progress by 
1939 and were suspended on the declaration of war. 

While the Government of India Act, 1935, had enlarged the 
Central Legislative Assembly and widened its functions, with the 
right to vote supplies necessary for carrying on the administration, 
no changes in the constitution and authority of the Executive 
Council had been Proposed, its extinction having been provided 
when the federal provisions had been put into operation. Mean- 
while, the Executive Council continued to be accountable to 
Parliament, through the Secretary of State. A duality or division 
of legislative council was not contemplated. 

The Council at the time was composed of six members, exclud- 
ing the Commander-in-Chief—three British civil servants and 
three Indian politicians holding the portfolios of Home, Finance, 
Law, Education, Health and Land, Commerce and Labour, and 


Communication. Defence continued to be the responsibility of 
the Commander-in-Chief, 


Continued efforts were made from 1939 onwards to secure the 


association of representative political leaders in the Central 
Executive, but these failed; nevertheless, the Executive Council 
Was enlarged, in July 1941, by the appointment of five more emi- 
nent non-party Indians, increasing its strength to eleven. The 
expansion was effected by the division and reconstitution of port 
folios held at the time by Indian Councillors only; the key 
portfolios of Defence, Finance and Home, with which power an 

initiation of policy were associated, had been left undisturbed an 

in charge of British Councillors. This manner of reconstitution 
merely deepened the suspicion that the British Government ba 

no intention of parting with power. While the enlarged Cabinet 
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constituted, in the words of Leopold Amery, the then Secretary 
of State, ‘a team of ability and experience which it would be diff- 
cult to rival in India or, indeed, elsewhere’, it was wholly un- 
representative of Indian political opinion. The Right Honourable 
Tej Bahadur Sapru remarked, ‘mere multiplication of the number 
of Indian Members will not produce the psychological effect on 
the Indian minds’. 

Under the stress of Japanese aggression in South-East Asia, 
efforts were renewed to enlist the co-operation of the representa- 
tive political parties in 1942, with the assurance that the British 
Government would accept any future constitution of India framed 
by her nationals, but only after the cessation of hostilities. But 
when these also failed, the strength of the Executive Council was 
Increased to fifteen by the appointment of non-party eminent 
Indians, and continuously maintained at about that number until 
the formation of the interim government in September 1946. The 
initial expansion in 1942 was made by the division of the Defence 
Portfolio into two independent portfolios of War and Defence, 
and the constitution of two portfolios of War Transport and Post 
and Air by the division of the existing portfolio of Communi- 
Cations. The Defence portfolio was created and placed in charge 
of an Indian member mainly on psychological considerations. It 
Was to be the link between the civil departments and the War 
Member to secure co-ordination; dealing specifically with de- 
mobilization and the post-war reconstruction of defence forces, 
amenities and welfare of the troops, co-ordination of the pro- 
vision, storage, location and transport of petroleum products, 
Manpower, including the administration of the national services 
and other minor matters. This distribution left all the important 
work with the War portfolio. This hardly brought about the 
Psychological transformation intended. The Department of War 

ransport retained all the functions of the Department of Com- 
munication, other than Posts and Telegraphs, Civil Aviation and 

€teorology which formed the corpus of the Department of Post 
and Air. 


The Interim Government 


It was only in 1946 that, with the acceptance by the two major 


Political parties—the Indian National Congress and the Muslim 
€ague—of the British Government's plan for the drafting of the 
Ndian Constitution, hopes were revived for the formation of a 

Political Cabinet. Differences between the political parties on the 

questions of their relative strength in the Council, the nomination 

the Muslim representatives and the treatment of communal 
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issues created difficulties once again; but these were gradually 
resolved. The interim government formed initially in September, 
with the participation of Congress alone, was reconstituted after 
about a month, in October, with the inclusion of the representa- 
tives of the League. As a condition precedent to its participation, 
the Congress had stipulated that the interim government should 
function as a Cabinet, a stipulation which was accepted and under- 
stood by all the parties involved. 

All the powers and functions of the Government of India were 
vested in the interim government on its formation, the Viceroy 
and the Commander-in-Chief relinquishing the portfolios of 
External Affairs and War respectively. The Viceroy continued to 
be the President of the Council, but the Commander-in-Chief 
ceased to be a member. At the time of this reconstitution, the 
central administration was organized in eighteen departments 
arranged in fourteen portfolios, viz: Finance; War; External 
Affairs; Commonwealth Relations; Home; Information and 
Broadcasting; Legislation; Agriculture; Food; Health; Com- 
merce; Industry and Supply; Labour; Works, Mines and Power; 
Railways; Transport and Communications. The departments 
with inter-related functions, such as External Affairs and Com- 
monwealth Relations, were brought together in one portfolio; 
so were the Departments of Agriculture and Food and the 
Departments of Railways and Transport. The Departments of 
Home and Information and Broadcasting also formed one 
portfolio on considerations of convenience. Some such arrange- 
ment of the departments had become inescapable, as the strength 
of the Council had to be maintained at the agreed figure of 
fourteen, distributed in the ratio of 6: 5:3 between the Congress, 
the League and the minority interests. 

Soon after reconstitution, the War Department, into which the 
Defence Department had already merged, was redesignated the 
Defence Department, as the appellation ‘War’ was anathema to 
the Congress. On June 27, 1947, a Department of States was con- 
stituted to replace the Political Department, hitherto administered 
by the Viceroy, Though the Viceroy continued to be in direct 
relationship with the Indian Princes in his capacity as Crow? 
representative, it was considered advisable to bring the Princes 
into closer touch with political leaders, to facilitate their accession 
to one or the other of the dominions when constituted. 

Though it had earlier been agreed that the interim government 
would have a new basis, functioning as a Cabinet, shortly after 
joining the interim government, the League repudiated joint 
responsibility by openly declaring that the League nominees 
formed a separate bloc in the Council. Both the Congress and the 
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League contended that the other party had violated the provisions 
of the accepted British plan and demanded the dismissal of its 
representatives from the Government. The Council soon degen- 
erated into an assembly of warring factions, lacking in cohesion 
and purpose. Administration tended to become increasingly diffi- 
cult as the political differences gradually permeated the ranks of 
the services, undermining their integrity and efficiency. In this 
situation, His Majesty's Government convened a conference in 
London in December 1946, to narrow the differences between the 
parties and to bring a measure of harmony into the working of 
the Council. But this conference failed to achieve its purpose. 
Ultimately, the British Government concluded that no. other 
remedy remained than to administer a shock treatment, and 
declared on February 20, ‘their definite intention to take neces- 
Sary steps to effect the transference of power to responsible Indian 
hands by a date not later than June 1948’. ‘ 
Instead of bridging the gulf, this announcement led to a bitter 
and determined effort by both the parties to organize and establish 
themselves as the authority to whom power should be transferred 
on the appointed day. The political differences now spilled over 
Into the economic field by the provocative budget presented by 
Liaqat Ali Khan as Finance Member. This budget had a socialistic 
orientation, designed to reduce, in the words of the Finance 
Member, ‘the glaring disparity between the income and standard 
of life of the wealthy classes and the vast multitude of poverty- 
Stricken masses’. The imposts proposed for the purpose were, 
however, crippling to trade and industry, controlled mainly by 
Hindus, and were construed as a mischievous attempt on the part 
of the League to undermine India’s industrial strength and pro- 
8ress. The budget was also disruptive as it stressed provincial and 
regional development, disregarding the obvious necessity for 
comprehensive and integrated planning for the development of 
the coun try as a whole on the basis of her economic unity. A storm 
of controversy broke both in and outside the government. Ulti- 
mately, the taxation proposals were considerably moderated, but 
this did not help to cool tempers in the Council. — 
Recognizing this impossible and intolerable situation, Lord 
Ountbatten, then Viceroy and Governor-General of India, 
announced on June 3, 1947, with the approval of the British 
Overnment, a plan, inherent in which was the partition of the 
Country and transfer of power to two authorities. The date of 
transfer of power was also advanced to August 15. By the end of 
une, the constitutional arrangements for determining the con- 
8uration of the two dominions had been completed and the 
authorities to whom power was to be transferred had also become 
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established. Thereafter, the Council sat in two parts while dealing 
with matters appertaining to their respective spheres of respon- 
sibilities, meeting together to discuss matters of common concern. 


The Council of Ministers 


In terms of the Indian Independence Act, 1947, His Majesty's 
Government in the ux, abrogated all responsibility for the 
administration of both the dominions and the sovereignty of 
Parliament was transferred to their respective legislatures. The 
executive powers were vested in the Council of Ministers contem- 
plated in the Government of India Act of 1935. The provisions of 
this act, which were repugnant to the conception of independence, 
including those which empowered the Governor-General to act, 
in certain circumstances, in his individual discretion and judg- 
ment, were deleted in the new act. This established formally the 
undivided responsibility of the Cabinet in the Administration of 
the country. 

The Executive Council was transformed thereafter into a 
Cabinet, with the Prime Minister as the leader responsible for 
nominating his colleagues. This ensured a unity of purpose in a 
homogeneously constituted Cabinet. The Cabinet formed on 
August 15, 1947, was composed of a Prime Minister, a Deputy 
Prime Minister and twelve other ministers. The existing arrange- 
ment of portfolios in the interim government was left undis- 
turbed, except that the Departments were designated ‘ministries’. 
The Prime Minister retained the portfolio of External Affairs 
which he had previously held as a Member of Council. Similarly, 
Patel, who was named the Deputy Prime Minister, retained his 
previous portfolios of Home, Information and Broadcasting and 
States. The remaining portfolios were distributed between the 
other ministers. Shortly thereafter, a Minister without Portfolio 
was added to the Council, who was subsequently entrusted with 
the task of making proposals on reorganization of the machinery 
of government. Three Ministers of State and two Deputy Minis- 
ters were appointed in the second half of 1948. Though not 
included in the Cabinet, two of the Ministers of State were placed 
in independent charge of ministries; one to hold the portfolio of 


Rehabilitation, created to deal with the mounting problem of the 
rehabilitation of refugees, and the other 


à to hold the portfolio of 
Information and Broadcasting, relieving the Deputy Prime 
Minister of his heavy responsibilities. The third Minister of State 
and the two Deputy Ministers were attached to three existing 
portfolios to assist the Cabinet Ministers in charge. Early in 1949, 
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the Chief Whip was given the status of a Minister of State and 
designated Minister of Parliamentary Affairs. 
_ The appointment of Ministers of State to take charge of 
independent portfolios was an innovation and did not conform 
to the practice in other parliamentary democracies. In France, a 
Minister of State ranked higher than a Minister and was usually 
entrusted with some special functions. In the UK, a Minister of 
State was, however, a minister of the second rank, functioning 
as the principal aide to a Cabinet Minister, but was given Cabinet 
rank, though remunerated differently. The arrangement of minis- 
ters in three tiers and without any distinction between those 
Ministers of State who were in charge of ministries and those who 
were not, was introduced without sufficient consideration being 
given to their functions and responsibilities; nor were their rela- 
tions with the permanent Heads of Ministries clearly defined. This 
created difficulties and misunderstanding later; but of this more 
anon. 
_ In the transition period, till the Constitution Act of 1950 came 
Into force, it was not possible for government to effect any signifi- 
cant changes in the form and pattern of administration. Com- 
munal disturbances on an organized scale had erupted on the par- 
tition of the country; mass migration of refugees had created 
formidable problems of rehabilitation; and the dislocation of 
transport system had added yet another heavy burden to the new 
government, whose undivided attention had, of necessity, to be 
concentrated on the solution of these problems and, in particular, 
to the restoration of a measure of stability in the disrupted eco- 
nomic life of the country. 3 
In the circumstances, serious attention could not be given to a 
reorientation of the inherited structure of administration, de- 
Signed primarily to secure the maintenance of law and order, so 
essential for the consolidation and maintenance of an alien rule. 
Nevertheless, it was recognized generally that, with the funda- 
mental changes in the political, economic and social conception 
and purposes of the State, such an examination should not be long 
eferred. The existing demarcation of authority and functions— 
both legislative and executive—between the centre and the 
TOvinces, also needed an adjustment for incorporation in the new 
Constitution which was then in the making. Such an effort, if it 
Were to be purposeful and if it were to be productive of abiding 
results, had obviously to be made by the Cabinet itself. This work 
Was therefore entrusted to a Cabinet Minister who was not 
urdened with departmental responsibilities. nee es 
ith transfer of power, the control of the entire administrative 
System of the federal centre had come to be vested in the Cabinet. 
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While the conception of a Cabinet form of government, its func- 
tions and responsibilities were understood and appreciated, steps 
had yet to be taken to infuse and develop fully a sense of collective 
responsibility and to secure the necessary measure of co-ordination 
in the working of ministries with inter-related functions. It 
became also necessary to curb the individualism of the depart- 
ments, which had characterized the administration in the past, and 
to bring about a complete reorientation in their outlook, attitude 
and practices. 

Gopalaswami Ayyangar, the Minister without portfolio charged 
with the responsibility of formulating proposals for the reoganiza- 
tion of the machinery of government, considered it desirable to 
outline, as an integral part of his assignment, the future structure 
of the Council of Ministers, defining, at the same time, the 
responsibilities and status of the three categories of ministers 
created earlier. He proposed that the Council of Ministers should 
formally include all three categories, though effective authority 
would be exercised by the Cabinet component of the council 
alone. He apprehended that, otherwise, the junior ministers would 
attract disqualification by being in tenure of offices of profit. This 
was a simpler arrangement than dispensation by special statute as 
had been given in the uk. 

The role of Cabinet Minister required no redefinition; they 
were no longer mere departmental chiefs, as under the old regime; 
their responsibilities transcended departmental boundaries into 
the entire field of central administration. A Minister of State 
should normally be placed in charge of a department or specified 
items of work included in the portfolio of a Cabinet Minister, 
under whose general supervision and guidance he should work. 
The possibility was not ruled out of his being placed in indepen- 
dent charge of one of the minor ministries, attending, when re- 
quired, Cabinet meetings, by invitation, in an advisory capacity in 
relation to matters included in his charge. But the appointment of 
a Minister of State to hold a portfolio should be the exception 
rather than the general rule. The role envisaged for the Deputy 
Ministers was, mainly that of Parliamentary Secretaries in the 
ux. They should not have specific administrative responsibilities 
for the conduct of business of any department, but should be given 
full opportunities to acquaint themselves with the organization 
and methods of administration, and to train themselves for the 
eventual exercise of administrative responsibilities, if and when 
appointed, as ministers. Their duties, normally, should be to 
answer questions in Parliament on behalf of Ministers concerned, 
and assist them in piloting Bills; to explain policies and pro- 
grammes to the general public and constituencies, and maintain 
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liaison with Members of Parliament, political parties and the 
Press; and to undertake a special study or investigation of particu- 
lar problems which were entrusted to them by the ministers con- 
cerned. This detailed definition of functions was intended to 
reduce the possibilities of friction and conflict of authority be- 
tween the Deputy Ministers and the Secretaries who were the 
permanent executive heads of the ministries. 

Though the Cabinet, as constituted, was not unduly large for 
deliberating major problems of policy and administration, it was 
tending to be so, for the expeditious and efficient disposal of the 
innumerable and complex problems of a modern state. This 
difficulty should be overcome by the adoption of government in 
committees. On the analogy of the pattern evolved in the UK, 
the constitution of committees of the Cabinet would be a more 
appropriate mechanism, both for ensuring co-ordination in par- 
ticular well-defined fields of administration, as well as for ensuring 
speedy decisions on vital questions of political and economic 
Significance. Earlier, even with a smaller Executive Council, an 
economic committee of the Council had been constituted. This 
arrangement could, with advantage, be extended to facilitate 
disposal of government business. The general disinclination of 
individual ministers to interest themselves in matters outside their 
departmental responsibilities might not merely retard the growth 
of a sense of collective responsibility, but might also stand in the 
way of the application of collective wisdom in the shaping of 
Policies, 

Gopalaswami Ayyangar was of the opinion that the mere con- 
Stitution of the required number of committees of Cabinet might 
not fulfil fully the requirements of co-ordination; and proposed 
therefore a more fundamental change in the structure and rela- 
tions of the ministries. He suggested that allied departments 
should be brought together in a relatively small number of stable 
Stoups with machinery within the groups for financial and 
administrative co-ordination and also for bringing about a 
measure of preliminary integration of policies and plans. In other 
Words, he aimed at organizing co-ordination on a decentralized 
basis. He suggested certain functional adjustments 1n the existing 
Ministries to make these more homogeneous and the organization 
of those with inter-related functions into four groups for effective 
Co-ordination. 3 

Implicit in this plan was a contraction in the size of the Cabinet 
to include only ministers in charge of unified departments of 
80vernment and the co-ordinating ministers of the four Com- 
missions into which the other departments were proposed to be 
arranged, the Law Minister and perhaps one or two other Minis- 
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ters. An increase in the number of Ministers of State was clearly 
necessary, but the limiting factor was not so much the availability 
of departments as the availability of Members of Parliament of 
sufficient public standing, who could be confidently expected to 
rise in due course to the stature of Cabinet Minister after gaining 
experience. The number of Deputy Ministers would have to be 
increased as well, to provide promising young members of the 
party with necessary experience and training, preparatory to their 
assumption of responsibility as Ministers of State. Gopalaswam1 
Ayyangar, an ex-civil servant, was obviously attracted by the 
graded structure of advancement in the Civil Service, and con- 
sidered the extension of this arrangement to the Council of 
Ministers also suitable. ; 

A rigid definition of the functions and responsibilities of dif- 
ferent categories of ministers was unusual and might have given 
rise to practical difficulties; nor was it desirable to do so, or to 
limit the discretion of the Prime Minister in regard to the size of 
the Cabinet or the number of other ministers to be appointed. 
The arrangements had necessarily to be flexible to enable the 
Prime Minister to regulate the size and composition of the Cabinet, 
as he thought fit, to suit the circumstances, or to take account 
of a shift of emphasis from one Purpose to another. On these 
considerations, the recommendations relating to the Council of 
Ministers were not accepted. Nor was the proposed grouping of 
the ministries with inter-related functions considered essential. 
A number of committees of the Cabinet, such as Foreign Affairs, 
Defence, Economic, Parliamentary and Legal Affairs, and Ap: 
pointment Committees, were, however, constituted as Standing 
Committees. In addition, the Prime Minister retained freedom to 
set up ad hoc committees, as and when necessary, to deal with 
specific problems requiring special study. 

The Constitution enacted on November 26, 1949, embodied 
the ux conception of a Cabinet form of government, but, 
curiously, it did not mention the term ‘Cabinet’ in its provisions. 
The administration of India is conducted in the name of the Presi- 
dent and all orders and other instruments are made and executed 
in his name, but he is required to have a Council of Ministers, wit! 
the Prime Minister at its head, to aid and advise him in the exer- 


cise of his functions. The Prime Minister is appointed by the 
President and is, by convention, the elected leader of the majority 


party in the House. Other ministers are appointed by the Presi- 
dent, but as recommended by the Prime Minister. The ministers 
are collectively responsible to the House of the People and hold 


office ‘during the pleasure of the President’. 


While in the ux, the Ministers of the Crown Act, 1937, fixed 
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the number of ministers of different ranks and their distribution 
between the two Houses, the Constitution Act mentions only a 
Council of Ministers without prescribing its strength or compo- 
sition. Though the Council of Ministers is collectively responsible 
to the House of the People, the council as such does not meet 
together to consider any question of policy or administration. It is 
the Cabinet, which has evolved by convention, and is composed 
of ministers of the first rank, which takes decisions on all such 
questions, without even bringing the council into formal consul- 
tation. The provisions of the French Constitution with a Council 
of Ministers are different, and the Conseil de Cabinet is a meeting 
of all the members of government presided over by the Prime 
Minister. 

The constitution defines also, in general terms, the duties of the 
Prime Minister in his relations with the President. He is required 
to communicate to the President all decisions of the Council of 
Ministers, relating to the administration of the Union, and all 
Proposals for new legislation, and to furnish such information re- 
lating to administration and legislation as the President may call 
for. The President has also the right to direct that a decision taken 
by a minister be submitted for consideration by the Council of 
Ministers before it becomes effective. Constitutionally, therefore, 
the Prime Minister is the only link between the President and the 
Executive; no other minister can, as a matter of right, have an 
audience with the President. 

The evolution of a Cabinet form of government in the UK 
has been a gradual process. But the Cabinet has no statutory exist- 
ence; only an oblique reference to it appeared in the Ministers 
Of the Crown Act of 1937. The ministers in the Cabinet have 
both an individual and collective responsibility. The personal 
responsibility of each minister to Parliament for matters within 

is competence is, indeed, a basic principle of the British 
Constitution, and ‘a principle’, in the words of John Anderson, 
later Lord Waverley, ‘as fundamental as the rule of law or the 
Sovereignty of Parliament’. Collective responsibility is, on the 
Other hand, merely a concept, without any constitutional com- 
pulsion. It has been held that it is little more than a rule of practi- 
at expediency. The doctrine of collective responsibility, in its 
application, would imply that ministers should speak with one 
Voice on questions of state policy—even when they were not con- 
sulted on, or were not in complete agreement with, a particular 
policy. In the final analysis, collective responsibility must only 


© a rule of discipline. 
OSER Prime Minister, as Lord Morley say 
inet arch’. Yet, the statutory recognition 
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been recently accorded, and without definition of its exact role. 
Obviously, the functions of the Prime Minister could hardly be 
susceptible of precise definition. As the elected leader of the party 
which commands a parliamentary majority, and responsible for 
selecting his colleagues, his functions are comprehensive and his 
discretion on many vital matters unfettered. He determines the 
size and composition of the Cabinet, the allocation of portfolios, 
the constitution, authority and functions of standing and ad hoc 
committees of the Cabinet; he takes final decisions when two or 
more ministers are in disagreement, except on major questions of 
policy, and his approval is necessary before any question can be 
brought before the Cabinet. The Prime Minister is for this reason 
regarded as the font of authority and the final arbiter of policy. 
The extent to which he exercises these functions on his own 
naturally depends largely on his personality and standing in the 
party and the country 
Though the constitution-makers in India had the benefit of 
drawing upon the wisdom and philosophy of all pre-existing 
constitutions, they adopted as the base, the unwritten constitution 
of the uk as being more suitable, with reference both to the 
historic evolution of Indian democracy and also the genius of the 
people. Thus, the Indian Constitution expressly embodies most of 
the conventions evolved in the ux over a period of centuries. It 
incorporates also the principle of collective responsibility. The 
statutory recognition of the doctrine of collective responsibility 
has, however, a historical and political background. In the past, 
the Governor-General had not only the power to act in his indi- 
vidual judgment and discretion, but any member of the Executive 
Council could also initiate policy with the Governor-General’s 
approval, by-passing his colleagues. As mentioned earlier, the 
National Congress had therefore insisted on the principle of col- 
lective responsibility being introduced into the working of the 
Executive Council, as a condition precedent to its participation 
in the interim government, and this principle had been repudiated 
by the representatives of the Muslim League when they later 
joined the interim government. It was this experience which influ- 
enced the Constituent Assembly in incorporating the doctrine of 
collective responsibility as one of the basic principles of respon- 
sible government. But it did not, rightly, attempt to define either 
the manner in which collective responsibility was to be fulfilled, 
or the relations of the Prime Minister with the Cabinet colleagues 
he chose. These were left to be regulated by convention, an 
adjusted as changing circumstances demanded. . 
An important illustration of this position is the treatment give? 
to the budget estimates, more Particularly to the taxation pro 
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posals. Till 1934, the Executive Council met at a special session to 
discuss budget proposals. This arrangement was discontinued in 
1935 to preserve secrecy. The Finance Member consulted the 
Secretary of State, the Provincial Governments only if any of the 
taxation proposals affected their resources, and, naturally, the 
Governor-General. The proposals were mentioned to the council 
at a special meeting held on the day of the presentation of the 
budget. This arrangement was continued on the formation of the 
interim government. This accounted for the serious differences 
which arose in the government after the presentation of Liaqat 
Ali’s budget proposals of 1947-8. Despite this experience, the 
responsibility for the budget remains with the Finance Minister, 
who discusses his taxation proposals with the Prime Minister and 
obtains his approval. The Prime Minister may take one or 
more of his senior colleagues into his confidence or direct the 
Finance Minister to do so; but the proposals are divulged to 
the Cabinet only on the budget day in Parliament as before. 
So much for joint responsibility in a vital matter affecting directly 
the economic life of the country and indirectly its political 
orientation ! 

The Constitution does not, however, specify the individual re- 
sponsibility of a minister and his accountability to Parliament 
for all acts of omission and commission in his departmental charge. 
This was perhaps considered so fundamental as not to need a 
Specific provision. Whatever doubts might have lingered were 
Temoved when the question of the constitutional responsibility 
of a minister for decisions taken in his ministry was forced to the 
surface by a ‘half-an-hour’ debate raised in the Lok Sabha (Lower 
House) by a young member of Parliament on the investments made 
by the Life Insurance Corporation. He strongly criticized the 
manner and propriety of large-scale purchases of shares in con- 
cerns controlled by a single individual of questionable reputation, 
alleging further that the prices paid were higher than those pre- 
Vailing in the market. This led to an insistent demand in the 

Ouse for an inquiry by a parliamentary committee. Government, 
however, appointed, on January 17, 1958, Mr Justice M. C. 
Chagla, then Chief Justice of the Bombay High Court, (now a 
member of the Union Cabinet) as a one-man commission to in- 
vestigate the matter. The commission, which was assisted by the 

ttorney General, examined a number of witnesses, including the 
Finance Minister, the Principal Finance Secretary and the Chair- 
man of the Life Insurance Corporation. The evidence led before 
the commission was confusing and conflicting and constrained 
the commission to remark that the whole truth had not been 
Tevealed. There were contradictions in the evidence of the Fi- 
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nance Secretary, but the commission held both of them respon- 
sible though in different degrees. r 

For this review, however, the important aspect of the commis- 
sion’s findings was the enunciation of the principles which should 
govern ministerial responsibility. The commission stated: ‘It is 
clear that constitutionally the minister is responsible for the action 
taken by his secretary with regard to this transaction. It is clear 
that a minister must take the responsibility for actions done by 
his subordinates. He cannot take shelter behind them, nor can. he 
disown their actions. The doctrine of ministerial responsibility 
has two facets. The minister has complete autonomy within his 
sphere of authority. As a necessary corollary, he must take full re- 
sponsibility for the actions of his servants. It is true that this may 
throw a very great burden on the minister, because it is impossible 
to expect that, in a highly complicated system of administration 
which we have evolved, the minister could possibly know, leave 
alone give his consent to, every action taken by his subordinates. 
But it is assumed that once the policy is laid down by the minister, 
his subordinates must reflect that policy and must loyally carry out 
that policy. If any subordinate fails to do so, he may be punished 
or dismissed, but, however, vicariously, the responsibility of his 
action must be assumed by the minister . . . In this case, therefore, 
Mr X, who admittedly was acting as the principal secretary to the 
minister, cannot be fastened with the responsibility of having 
effected this transaction in his own secretarial capacity. The min- 
ister must fully and squarely accept the responsibility for what 
Mr X did, and if the transaction is improper and unjustified, 
although Mr X may be actually responsible for the transaction, 
constitutionally the responsibility is that of the minister.’ In con- 
clusion, the commission added: ‘The minister must take full re- 
sponsibility for the acts of his subordinates. He cannot be per- 
mitted to say that his subordinates did not reflect his policy oF 
acted contrary to his wishes or directions.’ 

The Finance Minister had tendered his resignation even before 
the commission had reported, as he had felt that, ‘whatever the 
findings of the commission, it seems reasonably certain that the 
acron taken by the principal secretary will attract the responsi 
bility of the minister to the Prime Minister and to Parliament - 
He averred, however, that ‘a Finance Minister can function 2¢© 
quately only from a position of strength and not from one ° 
y aknet Though the emphasis of the letter of resignation WS 
¿Ess On the constitutional responsibility of a minister than 0? the 
‘Position of Strength’ of the Finance Minister, the Prime Minister 
in accepting the resignation (after the commission had reported), 
SESE i Von ety rightly say that according to our conve? 
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tions the minister has to assume responsibility, even though he 
might have very little knowledge, of what others did and was not 
directly responsible for any of these steps.’ 

An open inquiry by the Chief Justice of a High Court on which 
the resignation was tendered and accepted, established that India 
has absorbed the highest traditions of parliamentary democracy. 
Later, however, in his valedictory address to the House, the 
minister complained that the findings of the commission were 
‘not based on evidence led’ and had this to say on the question of 
ministerial responsibility: ‘It would be impossible for any mini- 
ster to accept the dictum that he must take full responsibility for 
the acts of his subordinates without being permitted to say that 
his subordinaes did not reflect his policy or acted contrary to his 
Wishes and directions, as the quantum and character of this mini- 
Sterial responsibility have not been defined.’ He added: ‘I might 
also perhaps say that the discharge of this (ministerial) responsi- 
bility need not necessarily result in the minister concerned offer- 
ing his resignation or in that resignation being accepted.’ He also 
blamed the principal secretary for the disputed transactions in no 
uncertain terms, departing thereby also from the convention that 
No one should be criticized in the House who was not there to 
defend himself. 

In July 1954, the storm which broke in the UK over the 
Crichel Down affair led to the resignation of the Minister for 
Agriculture, even when it was clearly established that he had no 
knowledge of the matter. This was in accordance with the 
principles earlier developed and accepted, that a minister must 
be fully accountable for all acts of commission or omission in his 
departmental charge. In India also, Mr Lal Bahadur Shastri, 
then the Minister for Railways and later the Prime Minister, had 
resigned in 1956 over a serious railway accident in the South, al- 
though he could not be held responsible, even remotely, for this 
accident. This resignation indicated that India had perhaps gone 
a step further than the ux in the application of the principle of 
ministerial responsibility. : 

The Finance Minister's address struck a discordant note, even 
though he admittedly had some knowledge of the transactions in 
Question. In actual fact, it only aroused a controversy 1D the House 
and apprehensions among officials. The country, however, looked 
upon his resignation as necessary for a vindication of the accepted 
Principle of ministerial responsibility. 

‘here are certain unusual features in t tu 
Indian Cabinet, attributable mainly to the provisos of the 

Overnment of India Act, 1935, Which came to be incorporated in 

the Constitution. For instance, one who is not a member of either 
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the House of the People or the Council of States can be eee 
a minister, with the proviso, however, that he will ae phon 
minister if he has not been elected to one of the two Ho ers 
Parliament before the expiry of six months from the ae Soni 
appointment. There is also provision for a member of t Fa a 
cil of Ministers to address both the House and the Ponne od Ta 
spective of the chamber to which he has been elected, bu hae 
record his vote only in the chamber to which he peonpi d 
provisions give greater freedom in the selection of Seca Sake 
afford opportunities for a better presentation of the vie te ith 
government in both the Houses of Parliament, dispensi ae x 
the necessity of having a minimum number of AES od Ta 
the ux in the Upper House. There is an analogous provis i 
the French Constitution which entitles the Prime Yoa e 
his colleagues, by virtue of their office, to attend and a 
meetings of either House. s 
Ahotik point of dissimilarity with the ux is that the tae 
of Law is held by a minister, as distinct from the Attorney- n a 
who, though its principal legal adviser, is not a member eer 
Government. He has, however, the right to sit in either set 
and to participate in the debates, but without the right to v = 
The office of the Solicitor-General is not mentioned in the ge 
tution, but has been created by the Executive. As such, 
Solicitor-General has no parliamentary privileges. pies 
The Indian Constitution is a comprehensive enactmen tote 
fining the constitutional and administrative provisions in me 
lous detail. The relations between the President and his enol 
ment should, therefore, have been stated in more positive ak 
than the vague statement that there shall be a Council of eg 
to aid and advise him. This vagueness has already seen i 
upon by constitutional experts of eminence, who give conflic 


: o- 
interpretations of the authority of the President. The view Pr 
pounded by Patanjali S 


exercise of Presidentia 
specifically mentioned 
further restrained b 


t Assembly, is he 
to discharge on his own authority. Like the British ae 
has merely ‘the right to be consulted, the right to encourage 

the right to warn’. 


. . . : + cone 
This divergence merits analysis, especially so that a clearer 
*Proceedings of Internation: 


+s em- 
al Legal Conference held at Delhi in Dec 
ber 1953. 


76 


THE EXECUTIVE 


ception can be had of the place of the Cabinet in the administra- 
tion of the country. First, the constitution lays down that ‘the 
question whether any, and if so what, advice was tendered by the 
Ministers to the President shall not be inquired into in any court’. 
This implies that even if in any particular instance the President 
Were to act otherwise than on ministerial advice, the validity of 
the act could not be challenged in a court of law on that ground. 
The constitution does not, therefore, impose any legal obligation 
on the President to act upon the advice of his ministers. Secondly, 
while most of the conventions evolved in the ux have been incor- 
porated in the Indian Constitution, it has not included the con- 
vention that all powers vested in the Sovereign are exercisable 
solely on the advice of the Cabinet responsible to Parliament. It 
can, therefore, be inferred that conventions which have not been 
included in the constitution were deliberately left out. Thirdly, 
Other written constitutions are more definite in regard to the 
Powers of the President. For instance, the Irish Constitution states 
‘no power or function conferred on the President by law shall be 
exercisable or performable by him save only on the advice of the 
government’. Nothing similar to this appears in the Indian Con- 
stitution, Fourthly, the constitution also enjoins that it shall be the 
duty of the State to apply the ‘Directive Principles of State policy’ 
in making laws. If a bill were passed by both Houses, which, in 
the Opinion of the President, infringed any of these principles, he 
might become a party to the violation of the constitution if he 
Were to assent to the bill and expose himself thereby to impeach- 
ment. He should obviously be free in such a situation to exercise 
his own discretion, notwithstanding any conventions evolved else- 
where, 
The contrary view that the President must act only in accord- 
ance with the advice of the Council of Ministers is based on the 
toader background of the sovereignty of Parliament. When the 
Constituent Assembly was debating the position of the President, 
the Law Minister categorically affirmed that if the President did 
not act except on the advice of the Council of Ministers, it would 
tantamount to a violation of the constitution and would make 
the President liable to impeachment. Similarly, in justifying the 
Provision for the indirect election of the President by Parliament 
and the State Assemblies, the Prime Minister said, ‘If we had the 
resident elected on adult franchise and did not give him any 
Power, it might become a little anomalous’. This was intended to 
‘mphasize that real power was vested in the Council of Ministers 
and not the President. But these discussions cannot be projected 
into an interpretation of the constitution. Nevertheless, ignoring 
the intention of the constitution-makers, the same position would 
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be reached by the practical application of the ae 
sions. In the first place, the deliberate omission in the Cons B 
of a provision similar to that incorporated in the aT P 
India Act, 1935, empowering the Governor-General to ae 
his individual judgment and discretion in certain eerie 
implied that no discretion had been vested in the Pre oat 
Furthermore, in the corresponding provision for the Govern a 
a State, certain matters have been specifically excluded frome! Š 
scope of ministerial advice and the Governor is required to a on 
his discretion. There is no such exception in the case of the ae 
dent. Secondly, the sovereignty of Parliament is inherent pak 
exercisable by the Council of Ministers enjoying the con Fa 
of the House. If, therefore, the President were to act in daea i 
of the advice of the Council of Ministers, a constitutional gead a 
would ensue which might not necessarily be resolved by a i 
lution followed by a fresh election to Parliament. cere 
if the President's voice were to prevail in a difference with ae 
Ministry, it would also place the subject matter beyond the pS 
of control and criticism of Parliament, since Parliament is P 
cluded from debating Presidential action. This would be an re 
fringement of the sovereignty of Parliament and, anand es 
the people. As B. N. Raut says, ‘such an important Si lag me 
must be justified by some express provision of the Constituti . 
There are few such express provisions in our Constitution. ‘3 
The President has, however, theoretically the discretion tors 
lect the Prime Minister and to dissolve Parliament. But his Ana 
tion in the selection of the Prime Minister is fettered again RET 
choice of the Leader by the majority party in the House. pi 
Leader has, necessarily, to be summoned to form the Govern oR 
The necessity for dissolution, within the prescribed life of a Par: aa 
ment, might arise only if there were a patent disharmony cane 
the policy of government and public opinion, indicating that iy 
Government had lost the confidence of the electorate. It is he 
to be expected that, in such a situation, the Prime Minister hi 
self would advise dissolution. If, however, he did not, the wae 
dent might exercise his power to dissolve the House. But ee 
President would, naturally, be circumspect in taking such an Jai 
portant decision on his own. Should his assessment of the politi 


a 1 A 
situation prove to be incorrect and the electorate returns the ably 
Party to power, his position and authority would be consider 
weakened and a sit 


. he 
e uation of great embarrassment be created. ie 
exercise of Presidential powers should, therefore, be even in s me 
cases in accordance with the advice tendered by the Pr 
Minister, 

1The Hindu—Tuesday, May 14, 1957. 
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On balance, it should be held to be established that, despite the 
vagueness of the constitutional provisions, the ux convention 
that the Sovereign must act solely on the advice of the Cabinet 
should apply equally in the exercise of powers by the President. 
In fact, the first President seemed to have acquiesced in this posi- 
tion. Despite his known opposition to the Hindu Code Bill he 
refrained from sending any messages to the House while the bill 
Was under discussion, and later from with-holding his assent when 
the bill was passed by both the Houses. Apart from any constitu- 
tional compulsion, this convention has thus come to be established 
by usage since the Constitution came into force. 

But this would not wholly dispose of the question, because of the 
one point of substantial difference between the ux and the Indian 
Constitutions. The ux has a unitary form of government with 
unrestricted legislative authority; India has adopted the federal 
Concept and the legislative fields of the Union and the states have 
been clearly defined and demarcated in the Constitution. There 
is nothing to prevent a state assembly controlled by a party in 
Opposition to the one in power at the Centre from undertaking 
legislation to give shape to its economic and social ideologies even 
when they do not harmonise with those of the Union. This possi- 
bility is implicit in a federal constitution. The Indian Constitu- 
tion also does not empower the Union to intervene to resolve any 
disharmony or conflict. 

It is however open to the governor to reserve a bill passed by the 
assembly for consideration by the President and it is equally open 
to the President either to return the bill with a message for a 
reconsideration of the provisions mentioned, to defer its consider- 
ation indefinitely or even to withhold his assent to the bill. The 
Union government may feel tempted to make use of these provi- 
Sions to ‘discipline’ a recalcitrant state. It is in this context that 
the question of the authority which should advise the President 
assumes importance. y 

First, the governor is the constitutional head of the state and is 
expected to act only on the advice of his Council of Ministers 
except on matters on which the Constitution itself makes a 
Teference to the President obligatory. He may however choose 
to by-pass his ministry or even to disregard its advice and reserve 
any other bill for the President’s consideration. No remedy is 
available to the state assembly were he to do so. Unlike the Presi- 
dent who is elected and is liable to impeachment for a violation of 
the Constitution (and the established conventions), the governor 
1S appointed by the President (in reality by the Union Cabinet) 
and can only be removed by him. Being a nominee of the ruling 
Party at the Centre, more often than not a party-man himself, the 
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governor may feel inclined to reserve a controversial bill on his 
own or being nudged by the Centre. i ; Me 
Secondly, the President is above party politics and his posi = 
of independence will be seriously compromised if he were to e 
as a partisan in an ideological difference between the Union an 
a state. Even on the postulate that the President must act only in 
accordance with the advice of his Cabinet, it will be difficult to 
sustain the view that in a matter pertaining to the states also the 
advice of the Union Cabinet must prevail. If this position were to 
be conceded, it might thwart the exercise of competent legislative 
authority by the state assembly and abridge the sovereignty ated 
stitutionally granted to it. It would have even wider constitutiona 
implications. It would imply that the Centre could indirectly re- 
strain a state from embarking on policies in conflict with its own 
and thus force its government to resign though it had received a 
mandate from the electorate. This would not only be opposed to 
the basic tenets of a parliamentary democracy but it would also 
undermine the position of the displaced party and its future elec- 
tion prospects. $ d 
It may be argued that in a federal state, national economic an 
social policies should not be allowed to be defeated or distorted 
by a wayward state. Even so, the use of Presidential power for 
such a purpose would be both constitutionally and otherwise im- 
proper. Other remedies, such as discretionary grants and financial 
subventions, are available and could be used, if necessary, to secure 
coordination of major economic and social policies. s 
On the other hand, if independent action by the President 1n 
such a situation were to be held warranted, it would be an en- 
croachment on the sovereignty of parliament and a dilution of 
the accountability of the Executive. Presidential form of govern- 
ment, even in a limited sense, is repugnant to the Indian Con- 
stitution. Contrarywise, it may be argued that sovereignty of Par- 
liament cannot override regional sovereignty. s 
The Constitution does not provide any answer to these weighty 
yet controversial issues. The reactions of the Union government 
and Parliament in such a situation came very nearly to be tested 
when the Communist Party came to power in Kerala in 1957 
through the democratic process of free elections. d 
Soon after assuming power, the Kerala government sponsore 
an educational bill which, though apparentlty non-discriminatory 
in its provisions, was designed to curb and eyen remove the con- 
trol of the Catholic Church over the very large number of schools 
established by it. The government perhaps felt that by eliminat- 


ing the influence of catholicism, it stood a better chance of per- 
petuating communist control of Kerala. 
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The bill created a great deal of unrest in the state and the com- 
petence of the legislature to enact such a bill was also questioned. 
In view of the legal issue raised, the governor reserved the bill 
and submitted it for the consideration of the President, it is under- 
stood, with the consent of the ministry. The President referred the 
bill to the Supreme Court to obtain its advice on the constitu- 
tional aspect. Meanwhile, agitation whipped up in the state, took 
a violent turn creating a problem of law and order of considerable 
magnitude. Whether this was within the resources of the state 
government to control or not, the President acted on the advice 
proferred by the governor and declared that there was a break- 
down of the constitutional machinery in the state and took over 
its administration. 

There was hardly any impropriety involved in the reservation 
of the bill by the governor or in its reference to the Supreme Court 
by the President. But this was hardly a case on which there was a 
major divergence of policy between the Union and the state. It 
is difficult to speculate whether but for its supersession, the Kerala 
government would have felt secure enough to embark on com- 
munist policies and how the Union and Parliament would have 
Teacted in such a situation. 

There was another development in the self-same state in 1965 
which involved central intervention and the imposition of Presi- 
dent's rule. The elections held in Kerala that year had failed to 
8ive a clear mandate to any political party. Though the Left Com- 
munist Party had emerged as the single largest party, it could 
Not by itself form a stable government. The position was further 
complicated as sixteen of its members who had won at the polls 
were in preventive detention and the Union Home Minister had 
made it clear that there would be no question of releasing them. 
Even so, the party signified its willingness to form a government 
in coalition with some others but this request was not acceded to, 
Nor was its claim to command a majority tested. 

Though the elections had been completed and the results an- 
nounced by the Election Commission, the assembly was not sum- 
moned to meet. After discussion with various party leaders, the 
governor concluded that no party or coalition was in a position to 
form a government. He saw therefore no purpose in calling the 
assembly into being. This was an unusual and unprecedented step 
alleged to have been taken at the ukase of the Union. The assump- 
tion of administration by President was the inevitable corollary 
to the decision not to assemble the legislature and to suspend the 

Onstitution in the state. Serious doubts have been expressed 
about the propriety of not even convening the assembly after 
the elections had taken place; some experts have gone further and 
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suggested that it was constitutionally incorrect not to do so. 
It is becoming evident that in the absence of any specific pro- 
vision to the contrary, the Union government has assumed au- 
thority to advise the President on all matters under his considera- 
tion whether they pertain to the Union or the states. Future alone 
can tell whether this would result in a further erosion of the 
federal principle and the sovereignty of the states and what a 
more important, in a set-back to the democratic ideal enshrine 
in the Constitution. 2 
Once the position is accepted that real power of government is 
vested in the Council of Ministers, subject only to parliamentary 
control, the logical corollary is reached that the Prime Minister 1s 
the repository of real power. The position of the Prime Minister 
in the Indian Constitution is thus unique and his authority all- 
pervading; in many ways, his powers are more extensive than 
those of the President of the United States of America. In addition 
to the exercise of the traditional powers of a Prime Minister in a 
parliamentary democracy in the selection of his colleagues alloca- 
tion of portfolios, determination of the business of the Cabinet 
and constitution of Cabinet Committees and ad hoc committees, it 
is for him to nominate for the formal approval of the President, 
the Governors of the States and the ambassadors and other diplo- 
matic representatives of the country abroad. In the USA, the 
Governors are elected and the Presidential nominations for diplo- 
matic assignment have to be ratified by the Senate; the powers of 
the President are not so unfettered as the Prime Minister’s in 
India. As the de-facto leader of the party, the Prime Minister also 
has a dominant voice in the selection of Chief Ministers and Cabi- 
nets of those States which are controlled by his party. e 
Having analysed the position of the Cabinet in India’s adminis- 
tration, it is necessary to deal with the composition of the Council 
of Ministers. When the Council of Ministers was reconstituted in 
May 1952, after India’s first Parliament has been elected on adult 
franchise, a change in the classification of ministers was made, the 


Ministers of State being elevated to be Ministers of Cabinet eee 
This change of designation was a concession to the demand 0 
those in charge of important portfo 


lios to be regarded as full- 
fledged ministers. While the extension of this rank to other 
ministers in charge of departments or of specific items of work 
included in the portfolio of a Cabinet Minister, was perhaps 
logical, the abolition of the designation of Ministers of State 
created only confusion. There was even some difficulty in finding 
appropriate designations for these ministers. In the case of comp? 
site ministries, like Food and Agriculture, and Commerce an 
Industry, the Ministers of State were conveniently designate 
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Minister of one or the other of the departments constituting the 
portfolio. But this solution could not be applied to a ministry like 
that of External Affairs, and the unhappy expedient was adopted 
of designating the minister as Minister in the Ministry of External 
Affairs. But this manner of redesignation created confusion in the 
public mind as to the relative functions and responsibilities of the 
Ministers concerned. There was an amusing, but embarrassing, 
incident recently, when a foreign government, in inviting a 
Cabinet Minister, had inadvertently used the abbreviated depart- 
mental designation. The departmental minister accepted the invi- 
tation and prepared himself for the journey, even taking the 
necessary inoculations. When this acceptance reached the foreign 
government, the mistake was discovered and it needed some 
diplomatic ingenuity to clear up the misunderstanding. In April 
1957, when the new government was formed after the quin- 
quennial election to Parliament, appointments were announced 
in the three ranks of Cabinet Minister, Minister of State and 
Deputy Minister. This suggested that the anomalies mentioned 
had been noticed and were being removed by the adoption of 
more rational designations; but shortly thereafter, Ministers of 
State were redesignated as before. 

_The category of Deputy Minister was primarily created for 
giving administrative experience to younger men who could 
Subsequently assume the responsibilities of Ministers. In actual 
Practice, however, a number of elderly politicians were appointed 
to this rank, more on personal than on administrative considera- 
tions. Gopalaswami Ayyangar had earlier suggested certain de- 
fined functions for a Deputy Minister for giving him the oppor- 
tunity to acquire administrative and parliamentary experience, 
without disturbing the role of the Permanent Secretary as the 
Principal adviser to the Minister and the chief executive of the 

inistry, This suggestion was not accepted as the relations be- 
tween Ministers could not obviously be regulated rigidly and by 
Tules; it was, therefore, left to a Cabinet Minister to make such use 
of a Deputy Minister as he liked. Some Ministers make extensive 
use of the Deputy Ministers, delegating most of the functions to 
them; others do not, allowing the Deputy Ministers merely to 
handle minor parliamentary work, such as answering questions. 
Neither of these arrangements seems appropriate, and a modulus 
vivendi has to be found, which will give the Deputy Ministers 
necessary experience without retarding government business or 
irritating the permanent officials. The extent to which a Deputy 

Mister can be used depends largely on two factors—the personal 
equation between a minister and his deputy, and the measure of 
Confidence which a Minister is prepared to give him; some Mini- 
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sters are also disinclined to share authority and power. These 
difficulties might be avoided by consulting the Ministers before a 
choice is made of Deputies. In his address to the University Law 
Society of Oxford on June 14, 1957, Lord Attlee observed that in 
appointing the ‘litter of under secretaries’ it was essential to con- 
sult the minister concerned—he may not like the one you think 
he ought to have, because that is the very one who fills those de- 
ficiencies which the minister does not know he has’.t It is only 
when a relationship of understanding and confidence is estab- 
lished between a minister and his deputy that the latter can fulfil 
a useful role in the administration, acquiring necessary knowledge 
and experience. Definite functions will thus come to be gradually 
entrusted to a Deputy Minister, and conventions will grow by 
usage to establish his role in future administrations. But even $0, 
delegations of functions will continue to be conditioned by many 
factors, not least of which will be the political personality of the 
minister. In the words of Lord Strang, ‘Politicians, even of the 
same party, even colleagues in the same administration, are, by 
the very nature of politics, competitors for that public support 
which in the last resort is the source of their power. ... A Cabinet 
Minister might be sometimes tempted not to take so kindly to the 
rising junior minister, who, by his talent and promise, began to 
attract the limelight in the sphere which the senior minister would 
regard as his own. He would be glad, no doubt, to have his able 
help, but his welcome might sometimes be tempered by reserva- 
tions, spoken or unspoken, and he might observe him with the 
wary eye of self-regard and self-preservation.’2 

When Congress first came to power after a period of struggle 
and sacrifice, appointments had necessarily to be made as a rewar' 
for past political service. The time has now come, after eighteen 
years of independence, when selection should be made on en- 
tirely different considerations; the time has come also to infuse 
fresh blood into the administration. 

The relations between a Deputy Minister and a Permanent 
Secretary require also a redefinition. While a Deputy Minister was 
not obviously intended as an intermediate authority between 4 
Minister and his Permanent Secretary, but as a political neophyte, 
to be aided, advised and initiated into the mysteries of adminis- 
tration by the Permanent Secretary, this position was neither €x- 
plained to the Secretaries, nor accepted by the Deputy Ministers, 
some of whom entered office with an attitude of superiority 
bordering On arrogance towards the civil servants. This has 
neither helped the development of the necessary degree of har- 

1The Times, June 15, 1957. 

*Home and Abroad by Lord Strang. André Deutsch. 
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mony in administration, nor stressed the complementary roles of 
Deputy Ministers as the parliamentary counterparts of the Per- 
manent Secretaries, as indeed is the position in the ux. This posi- 
tion may be summed up, in the words of Lord Attlee, “The 
relationship of the high-up civil servant and the junior minister is 
sometimes difficult. In the absence of the minister, the Permanent 
Secretary considers himself in charge—as indeed he is—but the 
Under-Secretary is a member of the Government and, in particu- 
lar is a politician and a member of Parliament. Although new to 
office and perhaps somewhat raw, he is better versed in some 
matters than the civil servant. This naturally leads on to the re- 
lationship of the civil servant to Parliament, but Sir William 
Harcourt’s famous dictum, “the Minister exists to tell the civil 
es bee what the public won’t stand”, is always to be borne in 
ind.’ 

Yet another important question on which there is a divergence 
of views, is the determination of the size of a Cabinet. One view 
is that ministers in charge of independent portfolios should be 
included in the Cabinet; the other view is that only ministers in 
charge of major portfolios and with functions of co-ordination 
should sit in the Cabinet. There are many historical precedents 
where, in an emergency, the size of the Cabinet was contracted 
to facilitate concentrated discussion and quick decision. For ex- 
ample, in the United Kingdom, a War Cabinet, with a limited 
membership, was constituted both in World Wars I and II, to 
deal with the emergency. The justification was ‘The enlarged 
Scope of Government activity and consequent creation of several 
new departments, made the Cabinet, consisting of all the depart- 
Mental ministers meeting under the chairmanship of the Prime 
Minister, far too unwieldy for the practical conduct of the war. 
It was extremely difficult for so large a body to give that resolute 
Central direction which became more imperative, the more the 
Population and resources of the nation had to be organized for a 
Single purpose.’? The Prime Minister of India has repeatedly 
stated that the administration of the country should be placed on 
a war footing to give it a singleness of purpose to combat poverty 
and unemployment and to undertake extensive programmes of 
Industrial and social developments, in order to raise the standard 
of national life. On this consideration alone, the possibility of 
limiting the size of the Cabinet, without in any way limiting the 

time Minister’s discretion, should now be explored. The flexible 
System of government in committees, if worked properly and 
extensively, should facilitate quick disposal of business and the 

`The Civil Service in Britain and France. Hogarth Press. 

*The Report of the War Cabinet, 1917- (Command paper 9005.) 
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reconciliation of divergence of views, and afford yet another 
justification for a smaller Cabinet. The number, scope and mem- 
bership of these standing committees, varied from time to time, 
to suit the situation confronting the Prime Minister, should pro- 
vide the mechanism for high-level consideration of the problems 
of administration in appropriate committees. 

The scope of governmental activities is expanding so fast, both 
here as elsewhere, that new ministries have to be constituted, 
some involving a division of existing charges. While considera- 
tions of homogeneity and manageability must necessarily regulate 
the formation of new ministries, their inter-dependence increases 
with the division of unified charges. The need for co-ordination 
is thus acquiring added importance. This was sought to be secured 
in the United Kingdom by the creation of ‘Overlords’ to be in 
overall charge of inter-related departments and functions; this 
plan was abandoned in 1955, but not because there was anything 
intrinsically wrong in its evolution or any major defects in its 
Operation. Interest on this question has recently been revived, and 
the British Prime Minister considered it necessary to set up, 17 
May 1957, a Committee of four Privy-Councillors, with Lord 
Attlee as the Chairman, to consider the responsibility of ministers 
in the context of the whole machinery of government, and to 
Suggest a readjustment of the load of ministers due to the in- 
creasing complexity of modern administration. 3 
In India, adjustments are being constantly effected in the consti- 
tution of the department and the portfolios but without mature 
consideration of the question as a connected whole. The unfor- 
tunate impression is often created that these adjustments are made 
either to suit the convenience of ministerial changes or to widen 
the avenues of advancement of secretariat personnel. It is neces- 
Sary, therefore, to examine whether the piecemeal reorganization 
of the departments since independence has proceeded on some 
rational plan. The first major measure of reorganization was 
undertaken in December 1950, ‘with a view to better administra- 
tive efficiency and as a measure of economy’, by reconstituting the 
existing Ministries of Commerce; Industry and Supply; Works, 
Mines and Power, and the Department of Scientific Research, 
into three Ministries of Commerce and Industry; Works, Pro- 
duction and Supply; and Natural Resources and Scientific Re 
Search, by a functional Tearrangement. While the major responsi- 
bilities of the new ministries were broadly stated in the order 
Paper, serious differences arose amongst the ministries on the de 
tailed allocation of items of work, and a Cabinet Committee, 
Consisting of three ministers, had to be formed to give effect tO 
the underlying Principle of the reconstitution. Some compromises 
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became unavoidable to compose these differences, and the re- 
Organization was not as rational as it otherwise might have been. 

Though it was foreshadowed at the time that a more compre- 
hensive reorganization would be introduced shortly, it was only 
m June 1952 that a significant and purposeful step was taken by 
creating two new ministries of Production and of Irrigation and 
Power. The keynote of the five-year plan was on industrial de- 
velopment—organized and regulated in a more positive way by 
the state. The plan also emphasized the importance of multi-pur- 
pose river valley projects of flood control, irrigation and power 
generation for attaining self-sufficiency in food production. The 
two new ministries were formed, therefore, to give practical 
shape to the major purposes of the plan. With growing emphasis 
on the expansion of the public sector, the Production Ministry 
Was created to take charge of the state industrial undertakings. 
At its very inception, the new ministry encountered powerful 
Opposition from the Ministry of Commerce and Industry for the 
control and expansion of steel production. While the Production 
Ministry wrested responsibility for the development and control 
of the state steel plants, it won only a Pyrrhic victory; the control 
of the steel industry as a whole and the Iron and Steel Control 
Were retained by the Ministry of Commerce and Industry. Though 
the scope of the Ministry of Production was limited in the first 
Instance, it was perhaps intended that gradually all state enter- 
prises and nationalized industries would be brought under its 
umbrella. Meanwhile, these continued to be dispersed among 
Several ministries. The ordnance factories, with their vast produc- 
tion potential, were retained by the Defence Ministry, along with 
the control of the nascent aircraft industry; the telephone industry 
Continued with the Communication Ministry; the production 
Units manufacturing locomotives and coaches remained with the 
Railway Ministry; and the formulation of industrial policy was 
With yet another ministry, the Ministry of Commerce and In- 
dustry. Under this distribution, it was difficult, if not impossible, 
2 secure a fuller utilization of installed capacity, to ensure a more 
Tational distribution of work-load and to formulate a common 


Policy in the fields of empl t, procurement and production. 
ployment, pr eni 

In the ux, th ini fS ly is in undivided control of all 

a e d other defence installa- 


Production units, including ordnance an ; r 
tions, In India too, during the war years, all the industries and 
industrial installations, private and public were brought together 
in a single Department of Supply, to secure fuller mobilization of 
available resources in the war effort. The need for an equal mea- 
sure of co-ordinated effort to fulfil the country’s plans and pro- 
rammes was no less insistent, and a bold decision should have 
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been taken at once for its realization. Unfortunately, this was not 
done; meanwhile departmental opposition hardened and the 
prestige of the ministries came into play to defeat the necessary 
measure of rationalization. It was this factor which was respon- 
sible for the new state electronics factory being developed and 
controlled by the Defence Ministry, even after the Production 
Ministry had been formed. 3 

The logical development of the Production Ministry received a 
major set-back in May 1955, when the state steel projects were 
transferred to a new Ministry of Iron and Steel, which was added 
to the portfolio of the Minister for Commerce and Industry. This 
step was taken ‘in view of the importance of developing and ex- 
panding the iron and steel industry’. But, curiously enough, the 
development in the private sector was still left with the Ministry 
of Commerce and Industry. It was only with the subsequent 
reorganization, in May 1957, that this anomaly was removed and 
undivided responsibility for the expansion of the steel industry, 
whether in the private or the public sector, entrusted to a single 


organization. The creation of a ministry to control a particular 
industry—presumably on the Russian model—was an innovation 
and 


had introduced a discordant practice in the constitution of a 
Cabinet organized on accepted and recognized principles. The 
1957 reorganization removed this anomaly by abolishing the 
Ministry of Iron and Steel and merging it in a conventional 
ministry as a constituent department. The earlier transfer of the 
steel industry from the control of the Production Ministry de- 
stroyed the raison d’étre for its creation, and its subsequent extinc 
tion in 1957 was merely a logical evolution. 

The Ministry of Irrigation and Power was made responsible for 
the development of irrigation and power generally, Central River 
Valley Projects, Works and Power Commission, Board of Irriga- 
tion and Power, Damodar Valley Corporation, etc. This Ministry 
remained unaffected by the reorganization in 1957, which is dis- 
cussed later. 

The manner of adjustment and readjustment of certain other 
ministries clearly bear the impress of improvisation, rather ihan 
of any constructive thinking. For example, the Ministries of Foo! 
and Agriculture were amalgamated in February 1951, only to ise 
Separated again in October 1956. The justification given was that 
Increasing outlay during the period of the second plan carries 
with it the risk of a corresponding increase in demand for food- 
grains and other essential consumer goods. In order to meet this 
Situation and prevent the prices of foodgrains from increasing 1t 
has been considered necessary to strengthen the machinery of £00 
administration.’ But in April 1957, these two ministries were T€- 
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amalgamated, but organized in two departments of Food and 
Agriculture; an obvious solution which would have avoided the 
confusion and dislocation earlier caused by vacillation and inco- 
herent conclusions. It was also strange that the two ministries were 
amalgamated without a word of explanation, when elaborate 
justification for their separation had been offered only a few 
months earlier, and this, despite an admitted deterioration in the 
food situation in the country. Similarly, the war-time Ministry of 
Industry and Supply has undergone several changes since inde- 
pendence. The first adjustment was made in 1950 when ‘Supply’, 
including purchase and disposal of stores, production and distri- 
bution of coal and salt, and the state undertaking were detached 
from this ministry, and the Commerce Ministry added to it to 
form a new Ministry of Commerce and Industry. In 1955, two 
items of work in this Ministry—Village Industries and Handicrafts 
—were transferred to the Ministry of Production to compensate 
it for the loss of state iron and steel projects. In August 1956, the 
Ministry itself was split into two—to form Ministries of Com- 
merce and Consumer Industries, and of Heavy Industries; but 
these two were brought together again in April 1957, to reform 
the Ministry of Commerce and Industry. The Ministry of Works, 
Mines and Power of 1946, has similarly passed through several 
Phases of transformation. In December 1950, it was reconstituted 
as Ministry of Works, Housing and Supply, to become the Mini- 
Stry of Works, Housing and Supply in June 1952, the changes 
being accompanied by necessary redistribution of work. 

India’s first Parliament was formally dissolved on April 4, 1957. 
Though fresh elections had already taken place and a few Mini- 
sters had lost at the polls, the Council of Ministers continued in 
Office until its reconstitution. On April 16, the Prime Minister ten- 
dered the resignation of the Council of Ministers and a new 
Council of Ministers was formed on April 17. This Council has 
13 members of the Cabinet, 14 Ministers of State and 12 Deputy 

Inisters subsequently increased to 14- The portfolios of the 
Cabinet Ministers are External Affairs and Department of Atomic 

nergy; Education and Scientific Research; Home Affairs; Com- 
Merce and Industry; Railways; Labour, Employment and Plan- 
mee Finance; Transport and Communication; Steel, Mines and 
hank. wos Honing and Supply; Food and ae ead 

; Irrigation and Power. The portfolios of Law an i 
Previously held by Cabinet Ministers, have now been entrusted to 

Inisters of State; the portfolio of Information and Broadcasting 

remains as before with a Minister of State. 


Simultaneously with the formation of the new government, a 


more comprehensive reorganization of the Ministries was effected. 
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The Ministry of Production was abolished and its work was distri- 
buted amongst the Ministries of Commerce and Industry, Trans- 
port and Communications and Steel, Mines and Fuel. The 
Ministry of Natural Resources and Scientific Research was also 
abolished and its work divided between the two Ministries of 
Education and Scientific Research; and Steel, Mines and Fuel. 
The Ministries of Commerce and Consumer Industries, and 
Heavy Industries were combined to re-form the Ministry of Com- 
merce and Industry, which was now organized in three depart- 
ments of Commerce and Light Industries, Chemical and Pharma- 
ceutical Industries and Heavy Industries. A new ministry, named 
as the Ministry of Transport and Communication, was formed 
by the integration of these two independent ministries and e 
ganized in three departments of Transport, Communication 
and Civil Aviation. A new Ministry of Steel, Mines and Fuel was 
constituted with two departments of Iron and Steel, Mines and 
Fuel. The Education Ministry was renamed the Ministry of Edu- 
cation and Scientific Research, with three departments of Educa- 
tion, Scientific Research and Technical Education, and Fine Arts 
and Physical Culture. The Ministry of Labour was redesignated 
the Ministry of Labour and Employment. 

This reorganization removed some of the obvious anomalies 
which had persisted even after earlier reconstitutions; but this 
was neither comprehensive nor wholly rational. Earlier, the ex- 
ploration of crude oil was with the Ministry of Natural Resources 
and Scientific Research, the control of oil refineries was with the 
Ministry of Production, and the distribution and determination 
of sale price of petroleum and other oil products was with the 
Ministry of Works, Housing and Supply. All these functions were 
entrusted to the Ministry of Steel, Mines and Fuel. 

It was generally believed that with this ‘reorganization’, there 
would be some stability and permanence in the ministries consti- 
tuted but it soon proved to be otherwise. The death of the Educa- 
tion Minister in 1958 led to the bifurcation of the Ministry of 
Education into the ministries of Education and of Scientific Re- 
search, both being placed in charge of Ministers of State. Since 
then, there has been a spate of reconstitutions numbering more 
than thirty-five between the years 1958 and 1964, both when the 
Council of Ministers was re-formed after each dissolution of Parlia- 
ment and in the intervening periods. It would be purposeless tO 
trace the changes; their frequency is evidence enough of their 
irrationality. Since mid-1964 when Mr Lal Bahadur Shastri 
formed the new Council of Ministers, the number of ministries 


and independent departments has remained constant at twenty- 
one and four respectively. 
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The major changes made by Mr Shastri were the creation of a 
new department of Social Security and a new Ministry of Civil 
Aviation (by detaching matters relating thereto from the Ministry 
of Transport) and the re-transfer of the department of Heavy 
Engineering then forming a part of the Ministry of Steel, Mines 
and Heavy Engineering to its natural home, the Ministry of In- 
dustry. In November 1964, a full-fledged department of Com- 
pany Affairs and Insurance was created in the Finance Ministry 
by taking away Company Law from the department of Re- 
venue and Company Law, enlarging its functions and adding 
‘Insurance’ to its responsibilities. In February 1965, the rational 
decision was taken to reconstitute the Ministry of Industry and 
Supply by merging the department of Heavy Industries in the 
department of Industry. It was an internal adjustment and did 
not result in any structural changes of the portfolio. 

The present composition of the Council of Ministers is 15 
Cabinet Ministers, 16 Ministers of State and 22 Deputy Ministers. 
The Prime Minister is no longer in charge of any ministry. He 
has divested himself of the direct charge of External Affairs but 
has retained the department of Atomic Energy. Otherwise, he is 
not burdened with departmental responsibilities. This is as it 
should be. He has, however, provided himself with an enlarged 
secretariat headed by the erstwhile secretary of Economic Affairs 
With a joint secretary of the External Affairs Ministry in its com- 
position. This stresses the growing concern of the Prime Minister 
1n the deterioration in the economic situation in the country and 
in foreign relations. There are two other joint secretaries attached 
to his secretariat to keep him in touch with developments in other 
Ministries. 

The present portfolios of Cabinet Ministers are Defence, Edu- 
cation, External Affairs, Finance, Food and Agriculture, Home 
Affairs, Information and Broadcasting, Labour and Employment, 
Law, Petroleum and Chemicals, Railways, Rehabilitation and 
Steel and Mines. The Minister of Parliamentary Affairs, earlier 
included in the Cabinet, holds charge of the department of Com- 
munications. Similarly, the Law Minister holds charge of the de- 
Partment of Social Security. 2 

The Ministries of Civil Aviation, Community Development 
and Cooperation, Health, Industry and Supply, Irrigation and 
Power, Transport and Works and Housing have been placed in 
charge of Ministers of State. The other Ministers of this rank do 
not hold independent charges but of departments included in 

inistries constituting the portfolios of Cabinet Ministers. 

It is difficult to appreciate the rationale of some of these Mini- 
Stries, For example, the responsibilities of the Ministry of Civil 
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Aviation hardly justify its retention as an independent entity. 
It controls civil aviation in the limited sense of aerodromes and 
ancillary facilities and is in addition accountable for the autono- 
mous corporations of the Air India International and the Indian 
Airlines. Ministerial responsibility in respect of the corporations 
is thus negligible; it is difficult to justify the maintenance of a 
minister, a permanent secretary and the paraphernalia of a 
ministry for just controlling the activities of the Director General, 
Civil Aviation. It is also anomalous that an important Ministry 
like the Industry and Supply, in a phase of development, should 
have no Cabinet Minister in charge. And it is difficult to appreci- 
ate why the departments of Communications and Transport 
should be kept separate and distinct from the major Ministry 
of Railways. The Ministry of Community Development and co- 
operation has survived many onslaughts for its merger in the 
Ministry of Food and Agriculture, where logically it should be 
placed as a department. It is evident that the reorganization of 
ministries is made to suit the immediate convenience of political 
appointments contemplated and for no other rational or valid 
reasons. 

Even after so many reorganizations, the contents of most of the 
constituted charges have no logical or rational basis. No attempt 
has also been made to bring together in a ministry, departments 
with inter-related functions. The control of the services had, for 
example, been left with the Home Ministry. In the British days, 
the primary function of the services was the maintenance of law 
and order. It was natural, therefore, to entrust their control to 
the Home Department, on which the responsibility wholly rested. 
Secondly, with the progressive Indianization of the services, it 
had become all the more necessary to keep a check on the loyalty 
of the more senior Indian officers, through the reports of the In- 
telligence Bureau, which was an integral part of this department. 
These considerations have no longer any validity, yet no adjust- 
ments have even been considered. The Finance Ministry is equally 
concerned with service questions, and there is thus an avoidable 
duplication of man-power and effort. 

The major problem of India’s administration has been not only 
the lack of competent man-power, but also lack of its mobilization 
and utilization in a rational and economic manner. Apart from 
other considerations, it has become necessary to consider whether 
the man-power problems could be left to be dealt with as a sub- 
sidiary subject by the ministry mainly concerned with internal 
security. The importance of this aspect had, on the other hand, 
been always recognized in the UK, and the attention of the Perma- 
nent Secretary of the Treasury, as the Head of the Civil Service, 
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had been, primarily, devoted to the questions of recruitment, 
training, allotment and subsequent advancement of service per- 
sonnel. By a recent reorganization, the Cabinet Secretary has been 
appointed Head of the Civil Service and in that capacity has been 
designated a Joint Permanent Secretary of the Treasury; this con- 
finues to underline the importance attached to the role of the 
Services in the administration of a parliamentary democracy. The 
Possibility of the transfer of control of the services to the Cabinet 
Secretary working in close association with the Finance Ministry 
should now be explored as being a more logical and satisfactory 
arrangement. This would also emphasize the responsibility of the 
Prime Minister for the efficient administration of the country. 
. The Ministry of Industry and Supply earlier formed by the 
integration of the two ministries of Industry and Supply to secure 
coordination has been retained but the purpose of forming a com- 
posite ministry has now been lost by placing the two departments 
in charge of independent ministers and independent secretaries. 
Similarly, the bifurcation of the Ministry of Transport and Com- 
munication and the creation of a ministry of Civil Aviation in 
addition has made it difficult to plan the coordinated growth of 
transport as a whole. This question is important as transport is the 
handmaiden of industrial development and time and again it has 
Proved to be a bottleneck. Attention seems to have been primarily 
focussed on financial deficiencies when the organizational and 
Manpower inadequacies are undoubtedly of greater importance. 
The functions of some of the central ministries should also be 
redefined, to demarcate more clearly the spheres of responsibility 
of the Union and the State Governments. Education, Health and 
Labour have been included in the State List; but, in view of their 
;Mportance in a welfare state, separate central portfolios have 
es retained, on identical considerations, which influenced her 
usion, even earlier, in the portfolios of the Executive Council. 
€cently, however, the scope of these ministries has been gradu- 
rae expanded, impinging on, and blurring, the responsibilities of 
2E States. National policies on these essential aspects of national 
ife must necessarily be formulated by the Union Government, 
at their implementation must equally be left to the States. 
5 oot financial assistance should be so giago hae 5 
their PPlement the effort of individual states W soa rte 
Su p ponsibilities more seriously. Thr Te laih 
of pale into closer association with the Uni sh sagen 
national” thus fostering a feeling of partne P Rete 
ale better understanding 
dination of a single Ministry of 


€ States 5 
; and achiev ter co-or' ) 
pore mainly of co-ordina- 


Services, with well-defined functions, 
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tion, were to be constituted to replace the existing three ministries. 

Along with the reorganization of ministries and redistribution 
of portfolios, the standing and ad hoc committees of the gabi 
were reconstituted in 1957. Since then, there have been only smal 
adjustments; the number of ad hoc committees has been in- 
creased to eight but except the all important Emergency Com- 
mittee, the others deal with transient matters of minor import- 
ance. The number of standing committees remains ten. These 
are, the Economic Committee to direct and co-ordinate govern- 
mental activity in the economic field and generally to regulate 
the working of the national economy; (this committee has a small 
standing committee of its own and a food sub-committee); the 
Defence Committee to deal with all important questions relating 
to the defence of the country; the Foreign Affairs Committee to 
deal with important questions of foreign affairs; the Information 
and Broadcasting Committee to consider, direct and co-ordinate 
important activities in the information field including govern- 
ment’s relations with the press and the public and to determine 
information, broadcasting and film policies in general; the Parlia- 


mentary and Legal Affairs Committee to watch the progress of 


government business in Parliament and to give such directions as 
may be necessary from time 


to time in order to secure smooth and 
efficient conduct of such business, to scrutinise and consider the 
attitude of the government on all non-official bills and resolutions 
to be presented to Parliament, and to maintain a review from an 
all-India point of view of legislation undertaken by state legisla- 
tures; tthe Appointments Committee to consider all recommen- 
dations and take decisions in respect of certain specified appoint- 
ments between the departments concerned and the Union Public 
Services Commission; the Rehabilitation Committee to deal with 
matters connected with relief and rehabilitation of displaced per- 
sons; the Labour Courts and Labour Tribunal Committee to con- 
sider proposals regarding the appointment of labour courts and 
labour tribunals; the Committee on Administration to deal with 
all important matters relating to administrative reforms and the 
Committee on Agricultural Research to give guidance and 
co-ordinate all important matters relating to agricultural research. 
The last three committees are new and have taken the place of the 
Manpower Committee, Scientific Committee and the Committee 
on Heavy Industries which have been abolished. Some of the 
committees take final decisions which are placed before the 
Cabinet for information, others formulate Proposals for considera- 
tion of the Cabinet, 


The Strength of these committees vary widely. The smallest 
commi 


ittee is the Appointments Committee composed of a per- 
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manent membership of two, the Prime Minister and the Home 
Minister—sitting with the minister of the ministry concerned. 
The Economic Committee has a strength of eleven (the Deputy 
Chairman of the Planning Commission and the Minister of In- 
dustry are permanent invitees to the meetings of this committee). 
The average strength of the other committees is about six. The 
Prime Minister himself is the chairman of seven committees out 
of ten, the Home Minister is a member of nine committees and 
chairman of two. Both the Finance Minister and the Minister for 
External Affairs are members of seven committees each. In every 
Cabinet in every country, there are likely to be three or four out- 
Standing personalities and political leaders; men who will be 
powerful in influencing policies, whatever offices they may hold. 
An examination of the composition of the standing committees 
in India brings out this point in a more forceful manner than else- 
where. Appointments to these committees have been made more 
on personal considerations than on the consideration of bringing 
Only the ministers concerned together in relevant committees. A 
better solution might well be to introduce decentralized co- 
Ordination by grouping ministries with inter-related functions to- 
gether and placing these groups under the general supervision of 
Senior ministers, without portfolio. These ministers should sit to- 
gether in a smaller number of Cabinet committees, co-ordinating 
Policy; alternatively, they, with one or more suitable additions, 
should form a super-Cabinet as an emergency measure. This 
should provide the supreme direction of the executive, as is ren- 
dered necessary in an emergency, as also in the reconstruction of 
the economic life of the nation. ‘ 

The purpose of forming Cabinet committees for securing CO- 
Ordination and for reaching quick decisions might also be largely 
defeated since these committees now include the bulk of the 
Cabinet Ministers. Secondly, practically all the committees are 
Presided Over by the Prime Minister, and therefore the Cabinet 
Might be hesitant to function as a revisionary authority and be 
Content to play the role of a recording authority. 

It is becoming increasingly evident that a high-level compre- 
hensive examination of the machinery of government should now 
€ undertaken to give the administration the form and purpose 


Necessary for the realization of the objectives of a welfare state. 


uch an examination has also become important through the 
rful factor in 


emergence of the Planning Commission as a powe 


India’s administration. The Planning Commission was established 
i with wide 


in 1950, with the Prime Minister as the chairman, i 
€rms of reference, to undertake planning for the most effective 
and balanced utilization of the country’s resources after making 
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necessary assessment of her material, capital and human m 
sources; also to determine priorities as between programmes an 

projects accepted for inclusion in the plans. The place of the bps 
mission in India’s administration and its relations with both the 


central and the States Governments were not, however, clearly 
stated. 


and otherwise belong 
been facilitated by the 
ance Minister and two o 
of the commission, 

of Ministers of Ca 
Cabinet Secretary a 
role of the commiss 
by the attendance 


for the development o 
subordinated to one 
Department of Economic Affairs 


as an integral part of the Treasury. 


obvious to say that the determina- 
es which it has to fulfil must neces- 
on of the Cabinet accountable to 
the unhampered execution of accepted 
must be the responsibility of the depart- 
ments. These functions could hardly be shared with any other 
authority. 


The position of 
mission is inconsist 


by the appointment of 


expert knowledge over more than one field of ac 
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tivity, with a leavening of administrators of outstanding merit, 
it should place the commission in its proper relationship with the 
Cabinet and the ministries; it should also make it more effective 
in fulfilling its assigned task. It should bring a breadth of vision 
and technical competence into the deliberations of the commis- 
sion and facilitate a better realization of what is administratively 
and financially feasible and what is not. 


Il. THE SERVICES 


The conception of an organized civil service originated with the 

East India Company. The term ‘Civil Service’ was coined by it 
and ‘applied to that part of the service of the East India Company 
carried on by the covenanted servants who did not belong to the 
Army and Navy’. The structure of the Civil Service and the role it 
fulfilled from time to time were largely determined by the course 
of political and military developments in the nineteenth century. 
As the activities of the Company expanded beyond the scope 
of its trading charter, initially, by reason of its appointment as 
the Diwans (revenue collecting authority) of the Moghul Em- 
Perors in Bengal, the agents of the Company came to be invested 
gradually with administrative and judicial functions. The trans- 
formation of the ‘Writers’ into administrators and their incorpor- 
ation into a constituted service was a subsequent development. 

As the political power and responsibilities of the Company in- 
creased gradually with the annexation of territories, leading to 
the emergence of the British as the Paramount Power, the organi- 
zation of the administration was adjusted and oriented to secure 
the consolidation of authority and the maintenance of law and 
Order. With the assumption of suzerainty by the Crown in 1858, 
the structure of the administration in India was left substantially 
undisturbed as being adequate for these purposes; adjustments 
Were effected, however, in the controlling organization in 
England. 

_ The Government of India Act, 1858, transferring the posses- 
sions of the Company to the Crown did not wholly extinguish its 
rights and privileges and provided for its representation in the 
Council constituted to advise the Secretary of State on administra- 
tive questions. The majority of the members of this Council had, 

OWever, to be qualified by ten years’ residence or service in 

ndia, to be eligible for appointment. Similarly, the Statute pro- 
vided that the Governor-General’s Executive Council should also 

ave a specified number of members with a similar qualification 
service in India. This reservation of seats, both in the India 

Ouncil at Whitehall and the Executive Council in India, identi- 
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fied the Civil Service as an integral part of the ruling oligarchy. 
It was hardly an executive agency of government; it was govern- 
ment itself. This position was further stressed by the appointment 
of civil servants as the Governors of all the Provinces, except the 
three Presidencies of Bengal, Bombay and Madras. 

The Executive Council was an administrative organ, without 
the essential attributes of a policy-making authority. Though re- 
quired to sit together to take the counsel, the members functioned 
mainly as independent departmental heads. The secretaries to the 
departments were more than mere advisers to the members, and 
their views were submitted to the council for consideration. The 
secretaries were also required to keep the Governor-General, to 
whom they had direct access, informed of all important develop- 
ments in their respective departmental charges. The Council thus 
formed merely a rung in the hierarchy of an official administra- 
tion. 

The statutory provisions and the administrative arrangements 
evolved from time to time invested the Indian Civil Service with 
enormous prestige and gave it significant authority and power 1m 
the government of the country. It was responsible not merely for 
manning the departments constituting the central and provincial 
governments, but also for administering directly the districts—the 
primary units of administration. With the gradual democratiza- 
tion of the administration, the authority of the Civil Service was 
progressively whittled away; but, nevertheless, it retained its 
premier position when power came to be finally transferred to 
Indian hands in 1947. 

Towards the close of the nineteenth century, when the phase of 
conquest and consolidation was over, the administrative responsi- 
bilities of government had grown to embrace social, economic 
and educational activities. A number of other superior services, 
suitably graded, were constituted to discharge these diverse func- 
tions. The Indian Police was the first service to be formed as a 
distinct entity to relieve the Civil Service of its direct responsi- 
bility for the maintenance of law and order. The Indian Police 
was, however, essentially an adjunct of the Civil Service, working 
in association and subordination to it in the field of district ad- 
ministration. It was hardly necessary to expand and dissipate 
the highly qualified Civil Service for this limited function which 
could be discharged by a lower service, recruitment to which was 
made of undergraduates of the age group of 18—21 years. 

A large number of other ‘all-India’ services, such as the Indian 
Agricultural Service, the Indian Forest Service, the Indian Service 
of Engineers, the Indian Educational Service, etc. came also int 
existence as complementary to the ics and the 1p. These services 
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were intended to provide manpower at the higher levels for the 
technical departments of government, both at the centre and in 
the Provinces, and were supported by corresponding services 
organized on a provincial basis. The India Civil Service con- 
tinued to be regarded as political and, to a large extent, general 
purpose service. Recruitment to these services was made by the 
Secretary of State, and in the case of the ics, through the Civil 
Service Commissioners, in a common competitive examination 
for the Home Civil Service. There was no ban on the admission of 
Indians to the Civil Service and a handful of Indians from the 
upper strata of society who proceeded overseas for higher studies 
from time to time also took the examination and those that quali- 
fied were absorbed into the service. The recruitment and control, 
and the terms and conditions, of the all-India services were so 
determined as to ensure the flow of young British university 
graduates which was considered essential for manning them. 

_ A strong pressure had, meanwhile, developed for the Indianiza- 
tion of the services as part of the larger demand for self-govern- 
ment. Under this pressure, Indians came to be admitted in 
gradually increasing numbers, receruited naturally on an all-India 
basis, into the superior services. Recruitment in India was made 
Mainly through the medium of a competitive examination con- 
ducted by the Public Service Commission to fill a small per- 
Centage of the annual vacancies in the services. The recruits to 
the Indian Civil Service alone were sent after selection to a British 

niversity for a period of two years, later reduced to a year in 

1937, mainly to acquire polish and finish. On arrival in India, 
these Officers, as also the recruits to the other services, were put 
through an intensive course of training and absorbed into the 
Services, In the first instance, the young officers were attached to 
district or equivalent officers of their respective services and given 
extensive practical training in the field-posts of their departments, 
mostly in working charges before they were assigned independent 
Posts but usually of relatively minor importance. After a spell of 
Service in sub-divisional charges, they were promoted to the rank 
Of district officers. All the services other than the 1cs were ar- 
ranged in a hierarchy with a chief at headquarters of government 
assisted by a suitable number of deputies in charge of regions or 
divisions formed by a convenient grouping of the districts. The 
ics continued to fill a dual role; it was both the executive arm of 
the administration deployed in the field, and also the policy mak- 
ae agency concentrated at the central and provincial secretariats. 

he cadres of the all-India services were fixed on an assessment 
Of the needs of both the centre and the Provinces. The recruits 
Were, however, dispersed and allocated to the Provinces on a 


99 


INDIAN ADMINISTRATION 


permanent basis; the centre borrowing officers from all levels 
from the States as and when required. The connotation of ‘all- 
India’ was, therefore, intended only for the purpose of recruit- 
ment and control. 

In addition to these all-India services, a number of other 
superior services such as the Imperial Customs, Indian Audit, In- 
dian Political, Income Tax, etc., were also constituted for ad- 
ministering purely central subjects. In doing so, a departure was 
made from the basic conception of the British Civil Service as a 
single integrated service. The Indian Political Service was manned 
by officers, mostly British, of the Indian Civil Service and the 
Indian Army specially selected after a period spent in these ser- 
vices. An element of British officers in the other services was pro- 
vided by direct recruitment and later also by reserving a certain 
number of higher posts for the Indian Civil Service. This ensured 
a British outlook in these services even after direct recruitment 
of British personnel to these services had been discontinued. The 
terms and conditions of the element recruited by the Secretary of 
State continued to be governed by rules framed by him. 

Indianization of the central services had made considerable pro- 
gress by 1920, and, in some instances, British recruitment had 
already been discontinued. The first positive step for a planned 
Indianization of the all-India services was taken only with the 
appointment of the Lee Commission, which reported in 1923: 
The commission recommended a measure of Indianization which 
covered all the services, including the Indian Civil Service and the 
Indian Police. For these two key services the objective was phased 
Indianization up to 50 per cent ultimately, but for the other 
services the pace of Indianization was to be more rapid. The com- 
mission suggested that the continued control by the Secretary of 
State of the services working in the ‘transferred field’ would be 
anomalous and should be discontinued, since, after the introduc 
tion of diarchy in the Provinces, the responsibility for adminis- 
tration in these subjects was vested in ministers dependent on the 
confidence of the legislatures. This view gained strength from the 
further constitutional reforms contemplated in the early thirties. 
Under the 1935 reforms, provincial governments were in fact 
made fully autonomous. It was thereupon felt that the control of 
the services by the Secretary of State would be inconsistent with 
the new status of the Provinces, This feeling was reciprocated by 
the political parties and the more formal provincialization of the 
services found ready acceptance. The incidental advantage © 
recruitment of suitable candidates on a wider all-India basis thus 
came to be lost. 

Although provincial autonomy was theoretically fully cor- 
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ceded, special responsibilities in respect of law and order and the 
control of the Indian Cvil Service, Indian Police and the remnants 
of the other all-India services were vested in the Governors to be 
exercised at their personal discretion and individual judgment. 
The Goyernor’s discretion was itself subject to such directions as 
the Governor-General might choose to issue, but he, in his turn, 
was responsible to the Secretary of State. The executive instru- 
ments for the administration of law and order—the Indian Civil 
Service and the Indian Police—were thus retained under the con- 
trol of the Secretary of State. With this reservation, autonomy did 
not dilute control in the vital fields of provincial administration. 
With progressive Indianization and the corresponding elimina- 
tion of the British element, the Secretary of State’s real interest in 
the control of the other all-India services had waned. Provincial 
autonomy served, however, as the ostensible reason for discon- 
tinuing the services. The Imperial power primarily interested 
in retaining its hold on the country and had no inherent interest 
In maintaining its unity. As the movement for self-government 
gained momentum, it found it expedient to foster strong pro- 
Vincial feelings. Thereafter the policy was to strengthen the Pro- 
vinces at the expense of the centre, except in the field of law and 
Order so vital to it. This militated, naturally, against the emer- 
gence of the centre as a strong unifying force. The main objective 
of retaining control over the effective administrative field having 
een secured by excluding the Indian Civil Service and the Indian 
Police from the scope of disintegration, it was possible to make a 
Sesture by the transfer of control over the other services. On the 
transfer of power in 1947, these were thus the only two residuary 
all-India services, with the dwindling remnants of the other all- 
India services earlier discontinued. A 
The abolition of the all-India services was unquestionably a 
Tetrograde step. It had deprived the provinces of the right 
to draw upon a pool of officers recruited and encadred on 
an all-India basis, The impact of this was visible in a deteriora- 
tion of development of forestry, agriculture and irrigation in the 
Provinces and a fall in their educational and engineering stan- 
ards. It had also created a manning problem for the Centre. 
he partition of the country had further depleted the reservoir 
of all-India service officers. The Government of India was pre- 
Occupied at the time with post-partition problems of law and 
Order and reliefs and rehabilitation of displaced people and had 
ittle time to give thought to this amongst other administrative 
Problems, 
It was much later when conditions had become more stable and 
the Planned development of the industrial potential of the 
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country and of its social services had been given top priority that 
there was a realization in some quarters that without a resurrec- 
tion of the all-India services, necessary impetus could not be im- 
parted to the machinery of government. But the distrust of the 
politicians of superior service personnel had not wholly died 
down. The state governments were also disinclined to share the 
control of their services with the Centre or to accept an extension 
of the all-India principle in recruitment and the central govern- 
ment was equally disinclined to force the pace. ‘ 

Impatient with delays inherent in the inherited bureaucratic 
system of administration and disturbed by waste and inefficiency 
in the execution of plan projects, the late Prime Minister had 
asked the author to undertake on his behalf a review and submit 
proposals for administrative reforms. Amongst many recom- 
mendations, he gave priority to a comprehensive review of the 
machinery of government, the rules of business and the financial 
delegations to the ministries, He advocated in particular the re- 
constitution of the technical all-India services setting out the 
considerations on which the question had assumed greater 1m- 
portance than before, analyzing also the consideration on which 
the states were opposed to the revival of these services. These 
deserve a brief mention. 

The Constitution gave imprimatur to the two all-India services, 
namely, the Indian Administrative Service and the Indian P olice 
Service which had been formed earlier to replace the Indian Civil 
Service and the Indian Police. It had however made permissive 
provision for the constitution of other all-India services. Other- 
wise, the structure of the services were left undisturbed. Thes¢ 
continue even now to be classified into three main categories, 
instituted in the British days, namely, (i) all-India. (ii) Central 
and (iii) States (previously provincial) services. ; 
_ The rules for recruitment and control and the terms and condi- 
tions of employment, originally framed to maintain the British 
character of the all-India services, had been adjusted from time 
to time to take account of their progressive Indianization and the 
transfer of their control to the Indian Government; but these 
adjustments have been inconsequential. A comprehensive review! 
has yet to be attempted, even though it is generally recognize? 
that the inherited organization is neither adequate nor apptOP!” 
ate for fulfilling the needs of a government which has a funda- 
mentally different character and ideology from the previous 2 3 
ministration. In the past, the State had hardly any social objectives 
and its machinery of government was primarily intended tor 
the maintenance of law and order. The Constitution of 195% 
embodying the concept of a welfare state, has given a new PUT 
102 


THE EXECUTIVE 


pose and a new role to the administration. Without a major 
readj ustmment of the machinery of government and a reorganiza- 
tion of the superior services to foster the growth of the feeling 
that all officers are equally responsible for the administration of 
the country, it would be difficult, if not impossible, to secure the 
fulfilment of the purposes of the state. 

India has a federal form of government with a large number of 
constituent units with various degrees of autonomy, with differing 
levels of resources—natural, financial and manpower—in dif- 
ferent stages of development. This introduces complexities, but, 
nevertheless, underlines the necessity for a reorganization of the 
services, 

These special considerations apart, no form of government or 
Pattern of administration can remain static. It must always be in a 
state of evolution and of self-adjustment, if it is to fulfil adequately 
the changing demands and needs of a nation. The organized Civil 
Service, with well-defined rules of recruitment, promotion, etc., 
which came into existence in the UK in 1854, on the basis of the 
Trevelyan and Northcote Report, has been subjected through- 
Out the past century to periodical reviews and adjustments. Asa 
result, the British Civil Service has shown itself to be an adapt- 
able body, capable of standing heavy strains and of adjusting it- 
Self to a large variety of tasks and situations. It is necessary to re- 
fashion the Indian services also, in order to create a flexible or- 
ganization which can function with equal facility and efficiency 
both in the dynamism of industrial and social planning and exe- 
cution, and also in the stresses and strains of a national 
emergency. 

The government of a welfare state must concentrate on the 
Wider and more positive needs of all-round development and pro- 
8ress in the agricultural, industrial and social fields, rather than 
Concern itself merely with the bare requirements of law and order. 
The whole purpose of government has thus been reoriented; this 
18 reflected in the five-year plans. The fuller materialization of the 
Plans and programmes now formulated requires a co-ordinated 
effort. The driving force and initiative must necessarily radiate 
from the Centre, reversing the fissiparous provincial trends en- 
COuraged in the last few years of foreign rule. The relations 

tween the Union Government and its constituent units must 
Necessarily now be fundamentally different from the previous re- 
ations between the central and provincial governments. They 
must be more intimate, and the concept of autonomy must be 
Adjusted and moderated by the co-ordinating influence of the 

nion Government. 
he major problem which has emerge 
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development programmes. The formulation of co-ordinated 
plans of development and the allocation of financial resources will 
not by themselves ensure fulfilment, unless competent technical 
and administrative manpower has been recruited to the services 
on a nationwide basis to provide the motive power. Further, the 
tempo of the five-year plans is progressively increasing both in 
volume and intensity, with successive five-year plans adding ur- 
gency to the problem. The remnants of the all-India services in 
the development field still continue to be the backbone of the 
technical administration, both in the State and in the Centre; but 
the stage is being fast reached when the extinction of these ser- 
vices will become a reality, bringing the already visible strain to 
breaking point. The question of resuscitating these services, Or 
finding a suitable alternative, therefore requires immediate con- 
sideration. : 
A reorganization of certain technical services on an all-India 
basis, by enlarging the field of recruitment, is essential to ensure 
a high standard of efficiency and performance. This is particularly 
so, since the standard of candidates available on a local or regional 
basis varies widely and does not always conform to the minimum 
required for efficient government. There are states where, for 
various reasons, the standard is not as high as in others. If recruit- 
ment is restricted to a state or is held on a purely regional basis, 
candidates of a higher standard in a neighbouring state or region 
will be excluded, and the standard of the candidates recruited will 
naturally reflect the standard reached in the particular state or 
region concerned. Recruitment on an all-India basis will remove 
this lacuna, by ensuring that candidates of the highest quality 
available are attracted to the services. It can never be to the 
country’s interest to have to put up with the second best, for this 
will ensure neither efficiency nor economy. p 
Secondly, the all-India composition of the services emphasizes 
the unity of India and encourages the development of a national 
point of view. Equally it ensures that the administration of every 
state has a leavening of officers from outside whose vision and 
outlook are not circumscribed by a parochial horizon. 3 
Thirdly, the control of these officers will not be vested solely in 
the State Governments to whom the officers are allotted, but 
jointly in the State and the Central Governments. This will pro- 
vide for a measure of remote control which, by its very nature, 
will be objective. The officers should, therefore, be able to fulfil 
their responsibilities without being unduly subjected to the 
stresses and strains of local influence. 
An additional consideration is the attainment of a minimum 
uniform standard in the administration and development of the 
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country. Although in the past the Centre attempted to provide for 
a minimum standard through the mechanism of the all-India ser- 
vices, development was far from uniform even in the British In- 
dian Provinces. There were progressive states, such as Bombay 
and Madras, at one end of the scale, and backward states, such as 
Assam and Orissa, at the other. No attempt was ever made, how- 
ever, to influence the tone and quality of the administration of the 
princely Indian States. These were consolidated earlier as Part ‘B’ 
States, but their administrations continued, to some extent, to 
reflect medieval and antiquated standards inappropriate to the 
requirements of efficient government. Generally speaking, admin- 
istration still continues to be inadequate and inept in areas where 
the need for development is the greatest. Paradoxically enough, 
these are the areas which constitute the stronghold of paro- 
chialism in the matters of recruitment and administration. 

The organization of the services on an all-India basis to ad- 
minister the diverse and growing responsibilities of a welfare state 
is of paramount importance. The difficulty in the way of doing so, 
has been the opposition of the State Governments to an extension 
of the ‘all-India’ principle to services other than the Indian Ad- 
ministrative Service and Indian Police Service, which were im- 
Posed by the Constitution. The opposition is somewhat funda- 
mental. There are today autonomous Provinces instead of ad- 
ministered units of territory. In the past, the administration had 
tended to ignore the people, and the services had worked inde- 
pendently of the sentiments and aspirations of the people. The 
Constitution visualizes that the people in an area should feel 
that they are partners in a common enterprise; it is this sentiment 
Which should strengthen their relations with the Centre. The 
Whole-hearted association and identification of the people with 
matters which concern them, more particularly welfare measures, 
18 of vital importance. The constitution of services organized on 
an all-India basis has been construed as running counter to 
this conception. The opposition to a large-scale reconstitution of 
all-India services cannot be lightly dismissed as mere narrow pro- 
Yincialism, Opposition on this score is not, understandably, voiced 
in the open, but emphasis is placed on other tangible considera- 
tions—such as the financial burden that the all-India services will 
impose; the divided control of the services, with the Centre as the 

nal authority; and the danger of the local candidates being un- 
able to withstand all-India competition, thus making the services 
“nrepresentative’. 

„The all-India services have, naturally, to be remunerated on a 

Igher level than services recruited purely on a local basis. This is 
Necessary in order to attract the best available talent in the country 
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and also to enable the selected candidates to serve away from 
their home states without financial strain. The States are, 
naturally, averse to the sharing of control over their administra- 
tive and technical services. They are also anxious to provide the 
maximum opportunity to their own people, on considerations of 
narrow nationalism and political expediency. They are inclined, 
however, to emphasize financial difficulties as the main obstacle 
to the acceptance of higher paid all-India service officers, But this 
objection is not really substantial. The magnitude of some of the 
development projects, both in scope and capital investment, is so 
enormous that the employment of a handful of higher-paid offi- 
cials in their direction and execution will form but an insignifi- 
cant part of the total expenditure involved. Furthermore, in- 
creased competence and effective supervision will ultimately yield 
substantial economies. Even so, if financial difficulties prove to 
be the only obstacle, these can easily be resolved by a slight ad- 
justment in the allocation of financial resources between the States 
and the Centre. 

Secondly, the measure of central control which is a necessary 
concomitant of an all-India service is, not unnaturally, found irk- 
some by the state authorities. In the case of the Indian Adminis- 
trative Service and the Indian Police Service, the States have been 
induced to accept joint control and a general agreement has been 
reached defining its scope and extent in the form of statutory 
rules, It should not, therefore, be impossible to extend this prin- 
ciple of joint control to the other services also. 

Finally, there is the fear that local candidates will fail to com- 
pete successfully in all-India competitions, and that the services 
operating within a state will therefore come to be filled by per 
sons from outside. This apprehension is real. It has unfortunately 
happened that some of the states have consistently failed for years 
to produce candidates of all-India standard. In fact, this very 
situation provides the justification for organizing all-India ser- 
vices for the efficient administration of these very states. Neverthe- 
less, the inadequacy of local candidates is an obstacle to the ac 
ceptance of this arrangement. One solution to the difficulty may 
be to provide liberally for the promotion to the all-India services 
of such officers of the corresponding states services as have attaine 
a reasonable standard of efficiency, but they should be utilized 
only for local employment. 

_Apart from these considerations for reconstituting certain Ser- 
vices, arrangements have to be made to fill the void in the various 
fields of central administration created by the dissolution of the 
ieee panacea The senior posts at the centre were generally 

y officers on deputation from the Provinces, drawn from 
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of the officers 4 as is available locally. The quality and aptitude 
konkan rile ae some of the states are sufficient to inspire 
Conalderation. ana execution of important central projects. This 
Wille iG mar Pp re these cadres are based on local requirements 
Eegemne one F ‘or deputation to the Centre. Even if the state 
and the Centr, e enlarged to provide for a deputation reserve 
Posts by cn rere to acquiesce in manning 1ts development 
to those tales as orrowed from the states, it would naturally go 
most compete q ich have the best developed services and the 
evan S eeo personnel. This may again constitute 
neglected. I the part of the backward states which may feel 

y . It will also accentuate the suspicion that the states 
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in the attitude of the states, the most important being the politi- 
cal control of the Union and the states by the same party. This by 
itself however would not have overcome all opposition. The states 
have now found by experience that the Indian Administrative 
Service and the Indian Police Service are useful instruments for 
efficient administration and that the officers irrespective of their 
domicile have identified themselves with the welfare, progress 
and prosperity of the states to which they have been assigned. 
Dual control of the services has not also proved irksome in opera- 
tion. 

This has induced the states to take a second look at the pro- 
position of reconstituting all-India services. Meanwhile, many of 
the states have also found that they are unable to execute the 
development programmes efficiently and economically with local 
talent and that this is coming in the way of their receiving dis- 
cretionary grants from the Union to the extent they need. Even 
so, the states demanded an assurance that their own people would 
find adequate representation in the all-India services. The Union 
has temporized on this issue and has agreed to the reservation of 
a substantial percentage of posts in each service to absorb officers 
of the corresponding state service by promotion. All these con- 
siderations and concessions taken together have created a favour- 
able climate for the acceptance of the principle of all-India re- 
cruitment. 

Apart from the question of reconstituting certain technical 
services on an all-India basis, attention has to be given to the 
future of the central services themselves. There is at present a for- 
midable array of over twenty superior central services. Some of 
these, such as the Geological Survey, Archaeological, Mines De- 
partment, etc., are scientific and technical. These might be re- 
tained as separate entities, expanded and equipped to fulfil the 
growing needs of a programme of development. Alternatively, 
they might be incorporated into a single scientific service, divided 
into specialized wings. In substance, there would be little dif- 
ference between these two alternatives; interchangeability be- 
tween the specialized wings would necessarily be limited. 

The other services, such as the Indian Audit and Accounts, 
Customs, Income Tax, etc., are non-technical services. The or 
ganization of these as independent entities, operating within the 
limitations of their cadres, subject, further, to the reservation for 
a time of a number of higher posts for the ics, fostered in the 
Past a distressing class-consciousness, Recruitment to these services 
was through a common competitive examination. For a time 
local candidates for the 1cs also took the same examination. The 
Position of the candidates in the proficiency list largely deter- 
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mined their allotment to one of the services. This came to restrict 
their future promotion and prospects to their own service cadres. 
Even when officers showed promise or developed personality and 
other attributes of leadership and a flair for specialized work, it 
was not always possible to utilize their talents to the best ad- 
vantage of the administration, since the rigidity of the service 
structures came in the way of their employment in other fields for 
which they were better suited. All the posts in the Central Secre- 
tariat of the rank of Under-Secretary and above were, at one time, 
reserved for the 1cs. A percentage of the higher posts in the cadres 
of these central services was, similarly, filled till 1932 by the mem- 
bers of the ics, mainly to equip them for appointments to the 
secretariat. Naturally, this service distinction developed com- 
plexes in the central services. 

In 1937 a new service, the Finance-Commerce cadre, was con- 
stituted, since it was felt that the specialized needs of the economic 
departments, such as Finance and Commerce, could not be ade- 
quately met by officers obtained on a tenure basis. Though the 
cadre was filled by recruitment mainly from the Ics, it had an 
element of officers from other eligible services such as the Indian 
Audit, Customs, Income Tax and Military Accounts Department. 
The officers of this cadre manned thereafter the reserved posts in 
the central economic services such as Audit, Customs, Income Tax 
and Excise services, as well as the posts in the Finance and Com- 
merce departments on a wholetime basis. This eased, to a certain 
extent, the feeling of class-distinction in the central services. 
Nevertheless, the constitution of this cadre created yet another 
Privileged class in the hierarchy and did little to assuage service 
distinctions, The exigencies of war widened the field of selection 
and a number of officers, who had not been previously absorbed 
in the finance-commerce cadre, were appointed to the reserved 
Posts. These they filled with distinction, and some of them occupy 
today the highest positions in the Government. It is evident that 
Search for administrative talent should be a continuous process 
and should not be restricted or hindered by service distinctions. 


Although the Indian Administrative Service has been consti- 


tuted as the successor service, it has not inherited all the special 
Privileges of the Indian Civil Service. There is no reservation for 
the Indian Administrative Service of posts in the secretariat or the 
Central services. : 
The services of these offices are still obtained on a tenure basis 
for filling posts in the secretariat alone, though without any reser- 
Vation of a specified number or category of posts. The system of 
absorbing a selected few into the central services has not, however, 
cen reinstituted. Recruitment to the Finance-Commerce pool, 
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which provided an organized outlet to the officers of central ser- 
vices for acquiring a wider and more varied administrative ex- 
perience, has also been discontinued. 

Officers of the central services, other than the few who have 
been deputed to the secretariat, will, hereafter, function through- 
out their careers within the narrow compass of the services 1n 
which they are placed. This will hinder the development of 3 
broader outlook which is necessary for a more efficient administra- 
tion of the departments themselves. The higher posts in the cen- 
tral services will thus come to be manned in future entirely by 
departmental officers, to the exclusion of others who brought 
freshness of outlook and imparted tone and quality to the r 
ministration. Thus the advantages obtained by the abolition oO 
the reservation of posts for the Indian Civil Service and later for 
the Finance-Commerce Pool might be lost by depriving the 
services of administrators with wider experience. 

The problem is how best to meet the situation. Should the sys- 


tem of reservations be re-introduced, some other suitable expe 


dient evolved or a comprehensive reorganization of the services 
undertaken? Any sche 


me of reservation will perpetuate service 
distinctions which have in the past hindered the growth of homo- 
geneity and unity in the services, It will equally reintroduce 4 
superiority complex in the Administrative Service to the detri- 
ment of the development of the complementary roles of the other 
services. It has also been suggested that with the grant of au- 
tonomy to the provinces and with a clear demarcation of the 


central and state fields of legislative and executive authority, it iS 
no longer important, or even necessary, to provide for a flow © 
administrative officers to th 


€ central services or to the Secretariat. 
The functions of the Centre no longer impinge on district admin’ 
stration, and there is nothing to be gained by importing admin 
Strative officers from the States. These officers in a strange environ- 
ment, dealing with new subjects with which they are unfamiliar, 
could hardly make any significant contribution to the central ad- 
ministration. This suggestion is, however, based on a narrow an 
limited appreciation of the role of the Union Government in the 
administration of the country, especially after its welfare orienta- 
tion. Apart from this, an administrative officer, even in the early 
Stages of his career, gets used to assuming responsibility in the 
wide and varied work of a district and is expected to bring a meh 
ness of outlook, born of administrative experience, to the central 
services and to the secretariat. An infusion of administrative 5°" 
vice officers in the central administration is therefore desirable, 1 
not actually necessary, It is difficult however to provide for the!T 
absorption without creating some discontent in the central set- 
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vices; there is also the risk of their developing a superiority com- 
plex. 

An interchange of officers between the different services— 
another idea canvassed—also has its limitations. There is no uni- 
formity in the texture of the central services, and the rate of 
promotion varies from service to service and from time to time, 
giving a pay differential between officers of the same seniority. 
Obviously they cannot be brought together in a common cadre 
without creating service discontent. This may come in the way of 
an interchange of officers, specially selected when wider ex- 
perience is necessary or desirable, thus defeating the very purpose 
of such a scheme. Secondly, interchangeability between the In- 
dian Administrative Service, functioning in the state field, and the 
central services, will present both technical and administrative 
difficulties. The scheme will tend to result in a one-way flow of IAS 
Officers to the central services, giving rise to the same problems 
that the earlier reservation of posts in the central services for the 
Ics had created. Further, in the planned development of the 
country’s economy as a whole, the policies and functions of the 
central services have today a larger impact on the States’ admini- 
Stration than they had before. If the central service officers were to 
be given some experience of district administration and some 
appreciation of the problems which arise in the field in the exe- 
Cution of plans and programmes, it would enable them to give 
more imaginative and realistic treatment to their own depart- 
Mental work. Some selected officers of the central secretariat ser- 
Vice have recently been attached to the districts for a period of a 
year to acquire such experience. But, this is not sufficient recogni- 
tion of the important principle that all superior officers in a wel- 
fare state should have an intimate knowledge of the basic struc- 
ture of its administration and of its basic problems. On all these 
Considerations, the question of forming a single service should 
now be fully explored; the mere integration of the central non- 
technical services alone will be only a partial solution; the Indian 

dministrative Service should also be brought within the scope 
of this integration. 
an was a hundred years ago that in the UK a di 
. 48 constituted to replace the conglomeration of fragmentary dis- 
integrated services. The Northcote-Trevelyan Committee had set 
its face against excessive departmentalism and said in justification 
each man’s experience, interests, hopes and fears are limited to 


the special branch of the service in which he ee engia 
€ effect nat i the energies of the whole bocy, 
ae : nd departmental 


ti a 
© encourage the growth of narrow views a ? 
Prejudices.’ It has been suggested that if, despite these considera- 
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tions, the British departed from the principle of a single Civil 
Service in India, it was because the needs of her administration 
made demands on the services which could not be met by cons 
centrating administrative authority in a secretariat as at White- 
hall. The administration was diversified and diffused. It is also 
stressed that the conception of a single integrated service was in 
fact introduced by continuing the rcs as the sole administrative au- 
thority in the Provinces and as the controlling and co-ordinating 
agency at the Centre, by reason of the reservation of all posts in 
the Imperial Secretariat at the decision-making level for this 
service. It was hardly necessary to integrate the ics with the 
central services; it was enough to reserve a few higher posts in 
these services to give the Civil Service the necessary specialized 
background. The considerations which influenced the constitu- 
tion of the Indian police in the Provinces applied equally to the 
central services which could be manned and administered by a 
less qualified corps of officers. These suggestions do not even merit 
serious consideration. The status and role of the central services, 
their pay structure and the performance of the officers encadred, 
discounted the thesis of superiority claimed for the ics. At the time 
of the grant of autonomy to the Provinces, the question of run- 
ning the central administration solely with the central services, 
but suitably expanded and equipped, was seriously considered, 
the ux analogy being invoked in justification. If this scheme 
was not implemented, one of the considerations was that it woul 
result in the virtual Indianization of the Central Government— 
situation which could hardly then be contemplated. 

The considerations which gave the ics a special position have 
largely disappeared; these have no application in the case of the 
newly formed 14s. The Centre could, without detriment to € 5 
ciency, administer its responsibilities with the central services; 1t 
may well have to, in the future, if the necessary co-operation of the 
States is not forthcoming. There is already some reluctance tO 
release competent ras officers for the Centre. But the exclusion © 
this service will be a retrograde step. There is today a greater over 
lap of functions and a greater need for co-ordination. Central 
policies, to be vital and teal, must be in intimate touch with thé 
people. This can be provided only by administrative officers WÞO 
ae recently come from district administration. It is necessaty: 
7 ae io explore the possibility of a comprehensive integri 

.; superior services; by doing so, it will be possible F 
of Opportunity to all service personnel and, wha 
to ensure the utilization of the best available talent in the 


higher and more responsible assignments unhampered by oe 
Ing service restrictions. 
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_ There is some dissimilarity in the functions of the Civil Service 
in the uK from those of the services in India. This dissimilarity 
arises from the remarkable development of institutions of local 
government in the ux, but this by itself would not justify the 
retention of a number of distinct and separate services. In this 
comparison, the administration of France provides a closer 
parallel. The administration there has responsibilities in the 
field akin to those in India. Yet in 1945 France took the bold and 
rational step of integrating the services, even though they still 
fulfilled a diversity of functions. The training arrangements were 
Tevolutionized to give the service this flexibility. Till 1945 a 
number of distinct and separate services had been in existence in 
France, recruitment being independently the responsibility of 
cach Grand Corps (Conseil d'Etat, Cour des Comptes, Ministère 
des Affaires Etrangères, Inspection Générale des Finances) and of 
each department. This arrangement did not encourage a feeling 
of unity in the services or assist in the development of a broad out- 
look in the evolution of administrative plans and policies. The 
Teconstruction of the administration which was undertaken after 
the war made it possible to sweep away the cobwebs of narrow 
departmentalism and to constitute a single service organized on 
the lines of the ux but trained and equipped differently to under- 
take wider functions and responsibilities. 

In India, on the other hand, orthodoxy still dominates the ad- 
ministration and there is a pronounced disinclination to absorb 
Progressive ideas in its reconstitution or to benefit from the ex- 
Periments in other countries. Undoubtedly the integration of the 
Services would present difficulties, but this should not deter a 
rationalization which would bring both efficiency and economy. 

\ot only are there today well-organized, distinct and separate ser- 
vices of considerable strength, but, more recently, the status of 
Some of the services has been adjusted and their functions and 
Cadres expanded. There is also a tendency to constitute new ser- 
Vices, on the least provocation, for specialized purposes. These 
decisions have been taken in isolation and without a proper ap- 
Preciation of their effect in any general reorganization of the 
administration, They have created vested service rights which can- 
not be readily extinguished now. But services, other than the 
technical services which require scientific and engineering quali- 

Cations, are also tending, in the present-day context, to become 


more and more specialized in nature. Though the services re- 
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for such specialization increases as the work of government grows 
more complex. Nevertheless in the higher levels of even the de- 
partmental organizations, general administrative experience, a 
wider outlook and a commonsense approach are more important 
than mere specialized knowledge. Because of these difficulties, in- 
tegration might produce, initially, some confusion and disorgani- 
zation; but, on a long-term view, it would be better to face these 
difficulties now and to rebuild, rather than refurbish the struc- 
ture. If this reorganization is deferred, difficulties will pile up in 
the meantime, making a future reconstitution almost impossible. 

The obvious solution is to constitute a common Civil Service, 
but one divided vertically into departments, in order to provide 
for specialized training in the different spheres of governmental 
activity. Under such a scheme of re-organization, the existing 
services could be incorporated in the departments without undue 
disturbance of their structures and functions. Recruitment to the 
superior services is made even now through a common competi- 
tive examination; subsequent allotment is made on the basis of 
the position of the candidates in a common list, and not neces- 
sarily on their expressed preferences for any particular service. 
Nor are there any arrangements, thereafter, to ascertain the suit- 
ability or aptitude of the candidates for the services to which they 
have been assigned. Misfits are not therefore uncommon. If these 
service distinctions are abolished by the institution of departments 
within a single service, it should be possible to arrange the allot- 
ment of candidates on a more rational basis, with reference to the 
subjects they offered in the open examination and to the im- 
pressions they created at the viva voce examination. A further 
test of their aptitude for particular types of work could be carrie 
out during their basic training, which should be organized in an 
administrative college. Subsequently, also, the suitability of an 
officer for any particular department could be continuously Tê- 
viewed on his performance in a working post in the department 
to which he has been initially assigned. Being incorporated in a 
single service, transfers from one department to another shoul 
not present any complications. The constitution of a single ser- 
vice would bring about the introduction of uniformity in pay- 
scales and other conditions of service, and afford equality of op- 
portunity to all for advancement based on merit rather than 07 
the present service distinctions, The present disparities are a CO™ 
stant irritant to service personnel and act as a deterrent in thé 
development of efficiency in administration, which a contenté 
service alone can bring. 

Though it is difficult to refute the logic of constituting a Co™ 
mon civil service integrating the existing non-technical services 
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or to ignore the economy and efficiency which has resulted from 
the unification of the services in the ux over a century back and 
more recently in France, there has not been any constructive 
thinking in India on this important issue. On the other hand, a 
number of new services have been formed since independence, 
some with inter-related functions, without a consideration of the 
question as a connected whole. For example, Government of 
India signified its intention in 1961 of creating two new services, 
viz, the Indian Economic Service and the Indian Statistical 
Service by absorbing suitable personnel engaged on these activi- 
tles in various ministries and by making fresh recruitment. The 
Services have since come into being but they have not been able 
to attract the best available students who find the pay, prospects 
and the prestige of the Indian Administrative and other superior 
Services more attractive. 

It would be stating the obvious that small compartmentalized 
cadres offer neither prospects of advancement nor of wider Te- 
sponsibility which would attract the talented and the ambitious. 
There was also hardly any justification for having two such ser- 
vices and keeping them distinct and separate. Now that they have 
come into existence, steps should be taken to improve their tone 
and quality. This can best be achieved, first by providing for re- 
cruitment of different age groups at different levels of responsi- 
bility and secondly, by widening the avenues of promotion by 
Making the officers of these services also eligible for administra- 
tive and executive assignments both at the Centre and elsewhere. 

A new service designated the Indian Frontier Administrative 
Service had been created even earlier in 1956 to man the posts 
in the North East Frontier Agency and certain specified posts in 
the Union territories and Ladak in Kashmir. Whatever might 
have been the justification for creating the two services men- 
tioned, there was even less for this administrative service. 

Admittedly, the administration of the frontier region poses 
Special and even unique problems and there is the need to give 
the tribal people adequate representation in the services and the 
°pportunity to shape the future of the regions they inhabit. But 
lt is questionable whether the creation of a regional service 
With a small cadre of posts and the reservation of 50 per cent of 
the posts for the tribal people would best meet the needs in view. 

In doing so, the wisdom and experience of the British in ad- 
ministering the North East Frontier have been completely ig- 
nored. The British had found that prolonged and continued ser- 
Vice in the isolated hill areas was not good for physical fitness 
Or mental alertness of service personnel. They therefore manned 

ese posts with officers of the Indian Civil Service and the Indian 
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Police drawn from the Assam cadre. Selected young oiie a 
two services, invariably British, were posted as e 
Officers for an initial spell of three to four years during ic ed 
learnt the languages of the region, familiarized themse ves TE 
the custom and way of life of the people and gained their si 
fidence. This enabled them to make the right approach in in he 
ducing measures of social and economic uplift. Thereafter, 
officers returned to normal duties of the cadre posts and bis 
available for later posting as political officers. In other worc 
there was a rotation of officers between assignments in cde 
divisions, districts and the provincial secretariat. Incidentally, e 
arrangement provided for better liaison between officials in 
frontier divisions and the contiguous districts of Assam. ba 
It may be urged that the manning of a few isolated soca 
posts before independence was one thing, it was quite ae a 
ast Frontier Agency had been organized as a fu d 
fledged administrative unit and responsibility had been RE 
for the proper administration of other border areas as well. ae 
ordination of administrative policies and the welfare of the tri a 
people would be better served by having a single service rathe 
than by drawing upon the cadres of a number of states. 
Two practical considerations ma 


this line of thinking. First, the vast 
new service will 
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Broadcasting to equip them for their future and somewhat diverse 
responsibilities. Obviously, the ministry can make them conver- 
Sant with the rules of business, minuting on files, etc. but not in 
matters essential to their future work and responsibilities. It is 
obvious that a competent Information Service can be built up 
only by recruiting working journalists and people in advertising 
and film worlds. 

To give this service better prospects of advancement, many 
Posts of the News Division of the All India Radio have been re- 
Served for it. Witnesses before the Committee on Broadcasting 
and Information Media have characterized the newscasts as 
colourless and unimaginative and attributed their deficiencies to 
the inadequacy and inexperience of officers drawn from this ser- 
vice. Not all working journalists, let alone immature officers of 
the Information Service, can be used for the preparation and 
Presentation of radio newscasts. This criticism thus cannot be 
lightly regarded. 

Allied to the question of reorganization and classification of the 
Services are the important aspects of recruitment and training, pay 
Structure and discipline of the services. 

Recruitment to the superior services is modelled on the UK 
Pattern and is made both through the medium of a competitive 
examination and through the promotion of officers from the 
Junior services to fill 25 per cent of the vacancies. The provision 
for promotions from the executive grade was introduced in the 
UK mainly to democratize the service. University education was 
€xpensive and beyond the reach of a large cross-section of the 
People. Without a scheme of promotions, the services would have 
tended to become unrepresentative. In India, this consideration 
hardly holds good; yet recently the percentage has been increased 
from 20 to 25 per cent. 3 
7 The Union Public Services Commission conducts a competi- 
tive examination for all the superior services, which is open. to 
graduates of recognized universities. The examination is arranged 
In two parts, a written test and a viva voce examination; only 
candidates who have attained a minimum standard in the written 
test are invited to be interviewed. Recruitment to all the superior 
Services, including the foreign and administrative services, are 
Made through the medium of this examination. Candidates 


Who wish to be considered for the foreign or administrative ser- 
bjects—an unfortunate 


vice are required to offer two additional subjec 1 hr 

arrangement which tends to give these services the imprint of 
Superiority. The position of the candidates in the common list 
largely determines their allotment to the different services, though 


Some weight is given to the expressed service preference given by 
1 17 
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the candidates. The syllabus for this examination is not dissimilar 
to that in the ux, there being three compulsory papers—essay, 
English and general knowledge—and a wide choice of optional 
subjects, without emphasis on any particular subject, such as law 
or constitutional history, as in France. The syllabus is in the po 
cess of revision to ensure that the candidates possess an Indian 
outlook and sufficient knowledge of India’s history, geography, 
traditions and her present and future needs. Even the present 
syllabus has produced candidates with high intelligence and aca- 
demic attainments who are able to assimilate easily new fields of 
knowledge. ma 

ized that, in recruiting to the adminis- 
an attempt should be made to assess 
rely his intellectual abilities. The per- 
duced so that this assessment can be 


Moved as Suggested above, 


In Fra: e 
Gia nce there are two parallel entrance examinations tO m 
Tst is open only to graduates of the universite? 
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and the second is open only to those who have served the State for 
a minimum period of five years, whether graduates or not. The 
annual vacancies in the service are divided equally between these 
two examinations. The purpose is the same as in the ukK—to make 
the service democratic and representative of all classes of French 
national life. 

The scheme of both the examinations takes account of the 
national characteristics of the French and the legal orientation of 
its administrative system. There is, therefore, an emphasis in the 
syllabus on legal, political and economic studies. The viva voce 
examination is also differently, but more comprehensively, ar- 
ranged. It provides for a conversation for twenty minutes with the 
Board of Examiners, initiated with commentary for ten minutes 
on a text of a general nature, prepared by the candidate himself in 
a period of thirty minutes, followed by another conversation for 
fifteen minutes, bearing on a subject relevant to the section for 
which the candidate is competing, with a final conversation for 
fifteen minutes on a subject chosen by the candidate himself from 
a given list. Though the interviews are somewhat specialized, 
dealing with precise subjects, they do reveal the candidates’ facul- 
ties for reasoning, self-expression and presence of mind. It is more 
methodical than the Indian viva voce where a candidate is likely, 
more often than not, to find himself floundering in an unchartered 
Sea of general knowledge. i 

Direct recruitment to the services of young men from the uni- 
versities makes it possible to mould and train them progressively 


for higher responsibilities in the services to which they are 
assigned. But the depletion of the superior services, as a result of 
the partition of the country and the large-scale retirement of 
British personnel, created a void which was filled by an emer- 
&ency recruitment. This experiment has been at least partially 
successful and has indicated that persons with high intelligence 
and experience in other walks of life may satisfactorily fulfil higher 
administrative responsibilities after a brief period of training. 
But this evidence cannot be accepted as conclusive. The emer- 
gency recruitment covered mainly surplus officers of wartime de- 
Partments and refugees from Pakistan and Burma; it was largely 
2 question of their re-absorption. But a few candidates recruited 


from the academic field have not been able to adjust themselves 
Admittedly, recruitment 


rom industry and commerce would produce better results, but the 


Pay differential between the services and commercial employ- 
Ment is an obstacle to obtaining a comparable type of officer from 
these sources, Any deviation from the conventional method of 
Tecruitment is also likely to be misunderstood and misinterpreted. 
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Any process of selection in whatever manner it is arranged, ie 
be open to the criticism that considerations other than suitabi ity 
influence selections. The periodical injection of outsiders pa 
the various grades of the services also have a demoralizing an 

unsettling effect on service personnel. Nevertheless, it may be 
necessary to recruit a few outstanding people in business and a 
dustry to assist in the administration of the expanding industria 


State sector; but these should be ad hoc appointments on special 
terms. 


The present man 


power shortage should be overtaken and the 
estimated future re 


quirements covered by a necessary adjustment 
in recruitment policy. The number of officers to be recruited to 
the various services should be calculated not with reference to 
immediate needs but on a careful assessment of the future per- 
sonnel requirements of the programmes included in the five-year 


plans. One of the deficiencies in planning has been that an assess- 
ment of the manpower requirements has not been made and in- 
corporated as an integral p 


art of the plans. Unless this is done and 
the annual intake suitably adjusted to meet future requirements, 
difficulties in execution will be encountered as and when these 
plans are taken in hand, In the final analysis, over-recruitment 
would be a better policy to adopt than to resort to unorthodox 
methods as expedients; 


e these are not only questionable, but often 
fail to meet the situation fi 


Any appreciable increas 


offered every year is bound to result in a perceptible dilution in 
the quality of officers Trecrui 


: mprovi nd quality of university edu- 
cation, but that j i j nwhile, it would be necessary 
to arrange an i fied course of training, more 
up for the deficiencies of the 
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written examination. In consonance with this philosophy, a civil 
servant is posted direct to a department, to be initiated into the 
mysteries of the general service regulations and trained in the 
specialized responsibilities of the department to which he has 
been assigned. There is a period of probation, usually a year, after 
which he is confirmed if his performance has been up to the mini- 
mum expectation of his departmental chiefs. There is no pro- 
vision for a written examination to test whether the young officer 
has acquired the required proficiency in departmental rules, regu- 
lations and practices. 

The question of the training of civil servants was reviewed in 
a comprehensive way by the Assheton Committee in 1944. In 
accordance with the recommendations of this committee, a direc- 
torate of training and education was created in the Treasury. 
Earlier, arrangements had been introduced in the departments 
for the development of the techniques of organization | and 
methods. A central school was also established in 1945 for giving 
initial training to the administrative class, but this arrangement 
was short-lived and was the first casualty in the economic cam- 
paign of 1951. Thereafter, training became once again a depart- 
mental responsibility as before. a i 

The training of the superior services in India before inde- 
pendence was similarly arranged by training officers on the jobs. 
Only the members of the Indian Police were sent to provincial 
police training schools, to be drilled and trained in duties which 
were somewhat military in character. The Civil Service proba- 
tioners were also attached to a British university for a period of 
two years in the case of those selected in India (later reduced toa 
year in 1937), and a year in the case of those selected in the UK. 
This period of attachment was utilized to give the probationers a 
Sound grounding in Indian law, Indian history and an Indian 
language. The syllabus for history was so arranged as to give the 
probationers an idea of the background of India’s political his- 
tory and cultural evolution, the foundation and development of 
British administration and the economic history of the country. 
At the end of the period of probation, the candidates were re- 
quired to take an examination in the three subjects mentioned 
and also in riding. Indian candidates and any British candidates 


who were proficient in an Indian laguage were required to take 


an alternative subject, either another approved Indian language, 
British history, European 


One of the classical Indian languages, & e 

istory or currency, banking and public finance. The one ie 
Portant purpose of the probationary course as regards the In a 
candidates was to bring them into close touch with British life 
and to give them an opportunity to broaden their outlook by 
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being attached to a British university. The marks abiamen P i 
confirmatory examination were added to the marks obtaine pte 
open competitive examination for determining the ranking o <a 
probationers. On completing their examinations, the pr 
tioners were formally appointed to the rcs, signing covena 2 
with the Secretary of State. On arrival in India, the officers e 
ported to the administration of the Provinces to which they ie 
assigned, and were attached to districts. It was usual for the ae 
trict Magistrate to invite the newly joined officer to live with “4 A 
for a few days and to take him out to camp with him during E 
touring season. The young civilian also took part in AE 
settlement operations under the guidance of a senior sehen 
Officer. These officers were required to pass two oo 
examinations in subjects relevant to district administration an 


were allowed an increment in Pay on passing each of the two 
examinations. The offi 


their departmen 


includes the following subjects: 
five-year plans; law; general administration, embracing econo- 


Ive history of India, public administration 


year’s training ther 
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are allotted. Till 1956, a viva voce examination carrying 200 marks 
also formed a part of the final examination, but this further 
personality test has now been discontinued. The total marks ob- 
tained by the candidates in the final examination are added to 
the marks they have obtained in the competitive examination for 
determining their relative positions in the combined list. After 
this qualifying examination the probationers are confirmed in the 
service and are sent out to the districts for further training. They 
are required to take two departmental examinations called Part I 
and Part II or Lower and Higher Standards. The subjects for 
these examinations are languages, law, revenue law and codes, 
accounts, treasury, excise and stamps, etc. The incentive of an 
increment on passing each part of the examination has been re- 
tained, as in the case of the 1cs. Similar departmental schools 
have been established for some of the other services also, but the 
syllabus is confined to departmental subjects. It had however be- 
come evident that these arrangements required a re-orientation, 
directed towards making all the officers conversant with the 
main principles of the constitution, the organization of the 
machinery of government, the principles of public administra- 
tion and of personnel management, techniques of public relations 
and, generally, the role of a public servant in a parliamentary 
democracy. The syllabus had also to be made more comprehen- 
sive by including lectures on Indian political, economic and legal 
systems. The training should not be arranged merely to make 
good the deficiencies in the educational system and to augment 
the general knowledge of the candidates, but should be made more 
purposeful and be designed to develop the qualities of leader- 


ship, team-spirit and sociability. An indirect advantage of pro- 


viding general training on these lines, in a common school for all 
oser association between 


the services, would be to bring about a cl l 
officers coming from different parts of the country, leading to a 
better understanding of the social and economic life of widely 
dispersed areas; it would also assist the growth of harmony and 
accord between the different component services of the admini- 
stration. It is only after this general training that officers should 
be sent out to be absorbed into specialized departmental schools 
where they would be introduced to the structure and functions, 
rules and regulations of the departments to which they have been 


assigned. 

Impressed by these considerations, the author felt impelled, 
though his special assignment had been completed, to suggest to 
the Prime Minister late in 1955 that an Academy of Administra- 
tion should be established to bring together in a common train- 
ing establishment all the officers of the superior services. He 


123 


INDIAN ADMINISTRATION 


wastage can, P 
of basic training to shorten and facilit 


: air 
cs in general and Indian i ion ene ar 
Ppreciation of India’s social and ec 
problems. 


bet tud 
‘The “special’ Part of the basic training should cover a i ee 
of the Acts and rules relating to the Particular eae ear a 
mental procedures, etc. The course of training in the Indi 


d 
ining school covers both the general an 


h year, 


A out 
in some central establishment for me 
six months to receive the “general” Part of the basic 
ing. This will also ena i 


usness, It may also help R 
temperamental or sey 

Sons, prove unsuitable for the services to which they were orig: 

ally assigned.’ 

Toposal except for t 

as accepted by the G 


cers, who, for 


This P 
services w 


to 
he provision of reallotment 
Home Mi 


z Pn: . inin; 
» instead of our Indian administrative ae 
school, we Propose to set up a National Academy of Train 
SO that the Services, wherever 
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will raise their efficiency and establish concord between them and 
the public completely.” 

_ The National Academy of Administration thus came into be- 
ing in 1959 absorbing the Indian Administrative Service training 
school and moved to Mussorrie in the hills of Uttar Pradesh. The 
National Academy introduced a ‘foundational course’ (perhaps 
a better name could have been found) of five months’ duration for 
all the superior service personnel. The subjects included in the 
detailed syllabus of the foundational course are (1) the evolution 
of the modern Indian state including a survey of main currents 
of Indian history from ancient to modern times, (2) political 
science and Constitution of India, (3) public administration, 
(4) general economics with emphasis on Indian economic policies, 
development and administration, (5) social administration, 
(6) linguistics and a brief survey of the languages and literatures 
of India, (7) basic principles of law and (8) Hindi. 

At the conclusion of the foundational course the probationers 
disperse and proceed to their departmental training schools or 
field training units as the case may be. The Academy itself then 
becomes the training establishment of the Indian Administrative 
Service with the same training programme as earlier drawn up. 
The probationers of this service complete their educational cum 
cultural tour and outside assignments in one spell at the end of 
the foundational course and return to the Academy to complete 
the course of special studies taking also the final examination 
while in residence. ; ; 

There is no departmental school for training the foreign service 
probationers. After completing the foundational course, they 
undertake a quick tour of the country, visiting a few projects and 
places of cultural importance and are then attached to a district 
administration for three months. Thereafter, they receive special 
training in ‘diplomacy’ in the ministry of External Affairs and the 
Institute of International studies before being attached to an over- 
Seas mission. They are also required to learn the language of the 
country of their first assignment. They are encouraged to learn 
Other languages as they go along and an inducement is provide: 
by a cash award for proficiency in each additional language. 

The training of officers both in the Academy and the depart- 
mental schools is mainly theoretical in character and is designed 
to equip them for advance training in working charges. This 
training has also to be carefully planned and directed. Unfor- 
tunately, this aspect is not being given the attention that it re- 
quires and as a result young officers are left mostly to their own 
devices, Though senior officers are preoccupied with their ever- 
increasing responsibilities, it should be enjoined that they give a 
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part of their time to oversee the work of junior officers. The 
material which is being attracted to the services is as good as any 
available elsewhere. The training arrangements are, however, de- 
ficient and are an obstacle to its being forged and tempered into 
an efficient instrument of administration. 

Even the best of officers tend to grow stale and become less 
efficient if retained too long on the same type of work. But fre- 
quent changes also have an unsettling and retarding effect. The 
optimum development of available manpower cannot be 
achieved without giving a close attention to the merits and short- 


comings of individual officers, T 
early and middle years should b 


ate convenience. 


The activities of a welfare state are increasingly imposing new 


administration. The introduction of 


Nee in addition to initial training of officers, the 
vational Academy organizes an annual refresher course lasting 
six weeks for officers with ei i 


n groups arran ndi aterial 
relevant to the study i ol eed by eR of ee and 
apers to facilitate discussion at which 
Tticipate. Eminent people are also in- 
vho in addition to addressing the officers 
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of Community Development has established under its aegis a 
National Institute of Community Development which runs 
courses for district, sub-divisional and block development officers 
on agricultural production, panchayat raj and other matters rele- 
vant to community development. The ministry of Information 
and Broadcasting has similarly annnounced its intention to estab- 
lish a national institute for training in media of mass communica- 
tion. 

In addition to these national institutes of specialized and ad- 
vanced studies, the Indian Institute of Public Administration has 
established a school providing a diploma course in administra- 
tion, and it has arranged a short-term course for officers of the 
ministry of Home Affairs and orientation courses in development 
administration and techniques of administrative improvements 
for others in addition. The Henley type Administrative Staff Col- 
lege of India caters mainly for private industry and commerce 
but takes on a small number of officials from the central and state 
services as well as from public sector undertakings. 

The training courses of these institutes are unco-ordinated and 
often overlapping; the coverage they provide does not wholly 
meet the needs of the services. It is also difficult for the govern- 
ments to release officers for all these courses in different institutes 
or to choose between them. It would be best if an administrative 
staff college on the lines of similar institutions for the defence 
services were to be organized with a comprehensive course of 
Studies making it obligatory for both the central and the state 
governments to depute officers to attend the courses at least twice 
In their service careers irrespective of administrative conven- 
ience, 

Another way to widen the outl no 
would be to encourage and assist travel, both inside and out- 
side the country. In the past, the majority of officers in the 
superior services were educated in foreign universities. This gave 
them an opportunity to come into close contact with different 
races, cultures, political systems and other ways of life. This ad- 
vantage has now come to be lost; and some other suitable ar- 
rangement should be introduced to enable officers to establish 
contact with the world outside the immediate environment of 
their official lives. Recently, the central employees have been 
granted financial concessions, but only for journeys undertaken to 
their homes during leave. It is important that this concession 
should be extended to cover visits to India’s major developmental 
Projects. Travel within the country would facilitate an under- 
standing of the cultures, traditions and problems of the different 
regions of a vast diversified country. Similar considerations apply 
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with greater force in the case of overseas travel. Even without any 
organized arrangement for courses in foreign universities and in- 
stitutions, overseas travel has a stimulating effect on officers and 
helps them to develop a proper sense of social and economic 
values. This may be done by a liberal grant of study-leave with 
assistance towards passages, utilization of United Nations 
Fellowships and Scholarships, and similar schemes sponsored by 
other organizations, and, lastly, by attaching one or more junior 
officers to all delegations to various international conferences. A 
convention should be established that the same officer will not be 
given the facility of going abroad officially more than once under 
these alternative arrangements. It would be possible then to 
spread the benefit over a much wider field. In the ux also the 
Assheton Committee had recommended that selected officers 
should be granted a year's ‘sabbatical leave’ about the middle of 
their service, to broaden their minds by overseas travel and by a 
study of public administration in other countries. 
The more one studies the profile of India’s administration, the 
more one is struck by the lack of symmetry and mobility in its 
i at the retention of a number of services 18 
the federal structure of India’s administra- 
vices have to be constituted for fulfilling 
volving upon the state because of its social- 
not carry conviction. Other democracies, in 
1 sit e found that the advantages of having 4 
single Civil Service far outweigh the technical advantages of re- 
and separate services. By suitable 


e ning programme, a single service could be 
made multi-purpose to fulfil diverse responsibilities and functions 
with equal ease and competence. 
_ France broke new ground when she introduced a new concep- 
tion in the training of 


er civil servants with emphasis on human 
values. She blended training i k 


tration, 


broadly divided. The first year and a part of the third year are 
the school on practical work; the whole of the 


cal training, both of a 
character, at the school E The sc 
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school; this is a drawback in the scheme, since it does not stress 
the development of team-spirit and qualities of leadership, by 
bringing all the students together in a single residential institu- 
tion. 

The training aims at opening the minds of students by bringing 
them into direct contact with life, with concrete problems and 
with different human and social conditions, so as to give them a 
feel of life and reality—especially of social reality. This is at- 
tempted in a ‘stage’ comprising the whole of the first year, when 
the students are attached to the Prefects of the Departments, 
away from their habitual milieu of thought and life. Before this 
attachment, the students are given, in a three-week course of lec- 
tures, a general idea of the administrations to which they are 
being sent for training. During this year the students are en- 
couraged to identify themselves with the life of the administration 
to which they are attached, acquiring a general idea of the terri- 
tory and of the role and organization of the administration. They 
are progressively entrusted with complete tasks to test not only 
their intellectual gifts, but also their commonsense, initiative, 
judgment and decision. This arrangement reveals the short- 
comings and the possibilities of the individual students; this self- 
realization also helps a student in making his choice subsequently 
of the corps or department in which he wishes to be absorbed. 
The extent to which a candidate benefits from this training de- 
pends largely on the relations he is able to establish with his chief. 
This, in itself, is a test of the human qualities he possesses and is a 
guide to his suitability for one or another type of assignment. At 
the end of this period, the prefect or the administrator concerned 
sends a comprehensive report on the student placed in his charge, 
on his intellectual and human possibilities, his application, intel- 
ligence and personality. The student on his part is also required 
to submit to the Director of Training, a memoire de stage, deal- 
ing with a particular subject or problem which has interested him 
during his spell of administrative attachment, with critical obser- 
vations and constructive suggestions for improvement. n 

The second year is devoted to systematic intellectual studies. 

he aim is to complete the general cultural knowledge of the 
students but with emphasis on aspects which will impinge on 
their official work, and to give them an administrative formation. 

he course is divided into two parts—a common course for all 
Students, supplemented by specialized courses 1n the four sections. 
he common course begins with provocative lectures on con- 
temporary national and international life, followed by a discus- 
sion in which the students are encouraged to participate freely. 
Till the grant of independence to the territories in Africa, special 
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lectures were also delivered on the historical, geographical Ira 
sociological, economic and administrative aspects of the tory 
African administration in view of the importance this ter eh 
had in French national life. These lectures have since wit 
adjusted. Lectures on questions of topical interest, languages, 
are also included in the common course. The sectional courses ia 
specialized in character, dealing with the functions of a 
partments included in the respective sections. The various p ee 
lems which arise in the departments, from time to time, are po = 
for discussion and the students are required to prepare ss Ae 
on these discussions. This encourages research. It also assists p 
development of analytical faculties and the ability to state a pro! t 
lem in a logical way and make constructive suggestions for i 
treatment. 

At the end of the second year, final examinations are held and 
the students are also assigned to different careers, But the clare 
is continued for a third year. In 1949, a novel and interesting fe 2 
ture was introduced in the scheme by arranging to send the proi 
bationers for a three months’ attachment to private industrial aan 
commercial enterprises. This ‘training in enterprise’ is intended ‘a 
bring the probationers into touch with the business community f 
enable them to appreciate the problems and methods of work ot 
the commercial world, and also to create a basis of mutual under 


standing. The probationers are expected to study production 
programmes and methods 


: ` he 
perience, the probationers return to os 
in the third year, a school of ee 
cond year, with emphasis on enlarging gen 


knowledge and interests, the final year is spent by the Pe 
toners in Perfecting their technique in a well-defined field. 
then the students have be 


a en assigned not only to one of the fopi 
sections but to one of the several careers included in a section” 
The training is now organized in seven or eight divisions, devorni 
mainly to guided practical work relating to the departmen : 
arranged in one or the other of these divisions. The probatione’® 
are given actual departmental files and are asked to prepare T t 
sumés of the views recorded and to Suggest solutions with One 
Teasons for their adoption. During this period, the probationers 
also spend a Part of their time in their own corps or departme? 
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to familiarize themselves generally with the machinery of govern- 
ment, and with their own departmental organizations in particu- 
lar. At the end of the third year, the probationers are launched 
into the official world as full-fledged civil servants. 

Having established an Academy of Administration on the 
French model, it remains now to extend and diversify the training 
scheme to make it more purposeful, to make every officer, irre- 
spective of the service to which he is assigned, conversant with 
the basic administration of the country and the objectives of a 
welfare state. An attachment for a year to a district, the primary 
unit of administration, is essential to bring these officers into close 
touch with the rural community and the realities of India’s 
national life, 

It may be urged that without a working knowledge of the legal 
and the revenue systems of the country the probationers will not 
derive any benefit from a year’s attachment to a district; that they 
will be unable to follow or participate in its administrative pro- 
cesses and that the French system works because of the inclusion 
of law and politics as compulsory subjects in the entrance ex- 
amination. This difficulty can be readily met by attaching the 
probationers, in the first instance, to the school for a period of 
sıx months, to give them a grounding in the legal and revenue 
system of the country before they are sent out to the districts 
for training. This training should not be in its present conven- 
tional form limited to the traditional functions of district admini- 
stration. It should have a much wider scope and extend to the 
study of the working of all field organizations, both central and 
State—such as central excise, income tax as well as revenue and 
legal establishments. iat 

It is equally necessary to give these officers an insight into the 
Organization and management of industrial and business enter- 
Prises—more so, as the public sector in India is being rapidly de- 
veloped to embrace economic activities previously left entirely 
to private initiative. It would add to administrative competence if 
theoretical training were enlarged and intensified to cover both 
general and specialized functions of government, which it is 
hardly possible to bring within the compass of a year's course 
Prescribed for the Indian Administrative Service and a lesser 
Period for other services. 

The course of general studies shou. 
Prehensive to overtake the deficiencie 
education, It was one thing when a h 
dents were recruited to the superior sé 
when a few hundred are being recruited 
Stresses the need for reorienting the course 
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both general and specialized knowledge for building up com 

t and versatile services. ge . 
Pirat be argued that if the period of training phe bad 
tended to three years, it would entail hardship as t E ca 
tioners would not take over as full-fledged officers until t a ers 
twenty-six or twenty-seven. This difficulty can be easily go eee 
if the minimum age of entry were to be lowered. The averag 


: . : = ular 
of graduation in India is about nineteen and there is no Pa << 
reason why the minimum age of entry should be retain 
twenty-one. With period of 


. . to 

probation ranging between ae 
two years, it was perhaps considered that if the age of entry bias 
to be lowered the officers would be too young and immatu 


Sp Er i A iod of 
assume full responsibilities of their assignments. If the P Tonga 
probation were to be extended, this consideration would no lo: 
prevail. 


The question of making the period of attachment of all service 


training of the probationers, 
The pay level of the service! 
exami 


ination to ensure that t 
to the services. Th 


. : . ires 
S 1s another question which REET 
he best available talent is ae z 
€ pay structure of the services is, however, 


. . : e i as 
on, appointed in 1912, with Lord Islington 
commission did not 


re 
attempt to alter the sa 
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The criterion the commission laid down for the determination 
of pay-scales was that ‘Government should pay so much and so 
much only to their employees as is necessary to obtain recruits of 
the right stamp and to maintain them in such a degree of comfort 
and dignity as would shield them from temptation and keep 
them efficient for their term of service’. This principle was ob- 
served by all commissions subsequently appointed in making 
recommendations on the pay-scales of the services. While the 
commission recognized the advantages of equal pay for all officers 
who do the same work, they felt that to continue a standard of 
remuneration which was in excess of what was required to obtain 
suitable Indian officers, was to impose for all time on the country 
a burden which she ought not to bear. Faced with ‘the choice 
between the two evils of inequality on the one hand, and disre- 
gard of economy on the other’, the commission suggested certain 
adjustments in the pay-scales of the central services which were 
calculated to avoid both these evils as far as possible. In the case 
of the rcs, ms and certain other all-India Services, the Commis- 
sion did not recommend any changes in pay-scales. 

In 1923 a Royal Commission, presided over by Lord Lee, was 
appointed to review the organization and general conditions of 
the superior civil services, taking into account the three new fac- 
tors which had emerged: the special stress laid on the increasing 
association of Indians in every branch of the administration; the 
new policy directed towards the progressive realization of respon- 
sible government; and the marked change in the cost of living. 
The great volume of evidence which had been submitted to the 
commission revealed a sharp cleavage of opinion between the 
Services and the politicians. The services urged that no differenti- 
ation should be made between the emoluments of the British and 
the Indian officers working side-by-side and performing similar 


duties, Political opinion, on the other hand, contended that, whilst 


a higher rate of pay might be necessary to attract Europeans, the 


best Indian candidates could be secured on considerably lower 
terms. This contention was pressed with vigour as one of the main 
justification for increased Indianization. ; k 
The commission felt disinclined to suggest any changes in basic 
Pay-scales, but considered it necessary to introduce certain induce- 
ments in the shape of overseas pay and passage concessions to 
British personnel. It was stressed that the pay-scales introduced in 
1919 were related to an official exchange value of two shillings to 
the rupee, but that within two years the rate of exchange had 
come down to below 1s 4d and tended to stabilize at that level. 
This had created financial distress to British personnel, which had 
been aggravated by the withdrawal of exchange compensation 
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between these two and the other superior services had become un- 
duly disturbed. Another cause of discontent was that officers in- 
corporated in the same service, fulfilling identical responsibilities, 
came to be remunerated differently. 

On May 10, 1946, a Central Pay Commission was appointed 
under the chairmanship of S. Varadachariar, to inquire into and 
report on the condition of services, with particular reference to 
the structure of their pay-scales and to standards of remuneration, 
with the object of achieving rationalization, simplification and 
uniformity to the fullest degree possible. This was a compre- 
hensive examination and extended down to the lowest category 
of government employees. The commission accepted the broad 
principle laid down by the Islington Commission; but, taking 
more recent trends also into account, recommended that pay- 
Scales should maintain a relativity between the rates of pay of cer- 
tain classes of civil servants and the rates of pay in comparable 
posts in industry and trade. The commission’s recommendations 
bridged, to some extent, the existing gap between the new scales 
introduced in 1931 and the old scales, but the commission did not 
make any recommendations for the application of the revised 
Scales to officers already in service, leaving it to the Government to 
take its own decision. As the Government decided to protect pre- 
1931 officers in respect of both present and prospective employ- 
ment, two scales of pay continued to run parallel in the services. 

The pay-scales recommended by the commission were based 
on the assumption that the price-level would stabilize at a stage 
which would give a cost of living index somewhere between 161 
and 175, taking the pre-war index to be 100. In the event of the 
index of 175 being exceeded, the commission recommended the 
grant of dearness allowance on a sliding scale to compensate 
Officers for the increased cost of living not provided for in the 
basic scale. This provision was an integral part of the pay struc- 
ture recommended, but it stopped at an index of 280, the maxi- 
mum the commission considered likely to be reached in future. 
This expectation was, however, soon to be belied. 

Despite a measure of rationalization introduced in the Central 
Pay Commission’s scheme, pay-scales of the superior services do 
Not even now follow a uniform pattern. Though their graded 
Structures, it is claimed, takes account of the relative responsibili- 
ties of the various categories of posts incorporated in the different 
Services, such an equation has always been difficult and also con- 
tentious. The inequality in the pay scales of different services 1s 
Teflected even in the secretariat appointments and the officers of 
different services holding identical posts of under and deputy 


Secretaries draw different rates of pay. It is also creating a superi- 
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ority complex in the officers of the administrative and tonuen 
services whose pay scales are appreciably higher than ee 2 ie 
other superior services. This being so, about a third to half o ee 
probationers of the central services take the competitive exam 
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ciable percentage succeeds in the effort. The general pete 4 
fessional training they had meanwhile received is thus waste T 
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other services have to be content with candidates of lower calibre. 
It is desirable that the available talent in the country should ihe 
evenly distributed among all the superior services, more so as “ie 
higher posts in the central Services are no longer reserved for the 
Indian Civil Service or its successor the Indian Administrative 
Service. Considerations of efficiency and not personal preference 


should determine the allotment of candidates to the different ser- 
vices. But because of dis 
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It is necessary at the same time to consider whether the pre- 
1931 scales and the unreduced cs and 1 scales should be retained 
in all the circumstances of the present political and economic situ- 
ation. There was, in the past, sustained criticism of the pay-levels 
of the higher posts, with the suggestion that this was an exploita- 
tion of India by foreigners; this criticism has not yet died down 
though the earlier suggestion is inapplicable. At one time, this 
criticism did perhaps have some validity, since the pay levels of 
comparable posts in the uK were lower. While a Secretary to a de- 
partment in India received a salary of Rs. 4,000 a month (£3,600 
a year), his equivalent, an Under-Secretary of State, in the UK, re- 
ceived only £2,500. But this disparity disappeared some years 
back. The pay of a Secretary in India has remained static, but the 
pay of an Under-Secretary of State has been progressively in- 
creased to £7,500 a year. The salaries allowed in business-houses, 
even at middle levels compare favourably with the highest salaries 
under government. Secondly, the purchasing power of the rupee 
has gradually depreciated and the incidence of taxation has pro- 
gressively increased, reducing the real income to a relatively low 
percentage of the previous income. Nevertheless, public criticism 
still persists that pay-levels are out of tune with the national in- 
come. In regard to the posts, of which the terms and conditions 
have been specially laid down in the constitution, the emoluments 
Prescribed correspond to the revised pay-scales introduced. But 
the rights of the former Secretary of State's services and of the 
Pre-1931 entrants have been protected; and they draw the old 
Scales of pay, except when they are appointed to any of the statu- 
tory posts. This has given rise to an anomaly; as a Secretary, these 
officers continue to draw the unreduced pay of Rs. 4,000, but on 
appointment to a higher ranking statutory judgeship they receive 
the reduced salary of Rs. 3,500. : 

The Maxwell Committee, reporting in 1937) observed: We 
do not think, however, that the number of appointments in the 
Pay of Rs. 4,000 should be increased and any addition to the 
number of Secretaries should take the form of posts on Rs. 3,500 
per month. This scale should not be attached to particular secre- 
taryships, which should rank equally, but should be held by most 
Junior officers in the grade of Secretary, who would thus norm- 
ally advance to Rs. 4,000 as vacancies occurred.’ This recom- 
mendation gave undue weight to seniority instead of to the im- 
Portance of the charge held. This experiment was, however, 
tried during the war years, but had to be soon given up because of 
the many practical difficulties in its application. Richard Totten- 

am, reporting in 1945, observed: ‘It would always be possible 
and might be desirable to revise the pay-scales of the different 
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The maximum pension now admissible is not even a fourth of the 
Pay of the high-level posts. This is responsible for the clamour for 
extension of service after superannuation and for the drift towards 
trade and industry. The sudden drop in income, more particularly 
when under present-day conditions there is little margin for 
savings on the salaries allowed, makes it impossible for high-level 
officers to live after retirement in dignity and a reasonable measure 
of comfort. It is tending to have an unsettling effect on service 
personnel. In the ux, as also in most other countries, the pension- 
ary benefits have been made more rational, being related to the 
last pay drawn. This has been made possible by the levy of a per- 
centage of pay as contribution towards a pensions fund. Under 
this arrangement, a suitable provision for both the pensioners and 
their families is ensured without any additional financial burden 
on the state. The possibility of introducing a similar scheme 
should therefore be examined. 

Since the advent of independence, there has unfortunately been 
a deterioration in discipline in almost all ranks of the Civil Ser- 
Vices. This is reacting adversely on the efficiency of administration. 
It 1s necessary, therefore, to analyse the causes. One reason is the 
feeling of security which service under government engenders. 
Government employees are inclined to feel, with some justifica- 
tion, that minor lapses will be invariably overlooked. Even in 
Tespect of major lapses, the procedural requirements are sO 
stringent and involved that there is always a reasonable chance of 
the employee getting off lightly. A more serious factor is the ease 
with which parliamentary or ministerial intervention can be in- 
voked to lighten, if not to ward off altogether, any disciplinary 
action, and also to ventilate grievances—real or imaginary. 
Though such intervention is based, primarily on misplaced com- 
Passion, it nevertheless undermines discipline. The service rules 
and regulations state clearly that no government employee should 
approach authorities outside the proper official channel for any 
assistance in service matters. In fact, however, such approaches are 
being made almost daily, and it is becoming increasingly difficult 
to take notice of the violation of the rules and orders on the sub- 
Ject. This is, in itself encouraging indiscipline. Unless a conven- 
tion grows that representations pursued otherwise than through 
official channels will be completely disregarded, if not taken ad- 
Verse notice of, it will be impossible to improve the tone of ad- 


ministration. l 
It is common practice nowadays for people making represen- 
tations to endorse copies to various Cabinet Ministers, M.P.s and 
ny way concerned. It is not 


Other high officials, who are not in a i ited 
uncommon also for the recipients to take an interest in such cases. 
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Unless there is a ‘self-denying ordinance’, and the convention is 
reaffirmed that any intervention outside the official channel will 
be ignored, it will be impossible to arrest the growth of indisci- 
pline. In the armed forces, such unofficial approaches are frowned 
upon, and there is no reason why a similar view should not be 
taken on the civil side also. In extenuation, it must, however, be 
mentioned that there is a feeling that a representation through 
normal channels does not receive the consideration and attention 
it deserves; nor is it disposed of within a reasonable time. It is 
necessary to examine how far the methods of business as well as 
the relevant rules and regulations on the subject lend themselves 
to speedy action. It is, equally, necessary to provide that repre- 
sentations of grievances are dealt with effectively and with speed. 

In dealing with the question of disciplinary action, it is neces- 
sary to balance the requirements of natural justice and security, 
on the one hand, with the need for speedy and effective action On 
the other. Any feeling that justice would be sacrificed in the in- 
terests of speed is bound to affect efficiency itself. The conception 
of disciplinary action should not be restricted, at at present, tO 
specific acts or omissions on the part of employees, but should also 
be extended to take into account inefficiency, lack of initiative 
and interest in the performance of their official duties. Discipline 
should, therefore, be given a broader connotation. 

‘The rules framed and the procedure prescribed for disciplinary 
action are designed to afford the delinquent the maximum oppor 
tunity of clearing himself. Naturally, the processes are time- 
consuming. By contrast, the disposal in business-houses is much 
quicker. This is because appointments are on the basis of con- 


tracts, terminable by either party on notice provided therein. This 
system is attractive in its si 
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partmental proceedings. It is necessary to simplify the procedure 
pre but without sacrificing the essentials of natural justice. 
rapra paar cs, Geren cai: 
rices; ; ecretary of the 
rany was, till recently, the head of the Civil Service, and, in 
n at capacity, placed in comprehensive charge of all service ques- 
ions, including recruitment, training, postings and promotions. 
Though these responsibilities have now been transferred to the 
Cabinet Secretary, in his new additional capacity as Joint Perma- 
nent Secretary of the Treasury, the logical conception of the Civil 
Service having a recognized chief has not been disturbed. On the 
one hand, this arrangement places the service beyond the pale of 
political influence and ministerial interference; on the other, it 
creates a feeling of confidence in the officers that their legitimate 
interests will be safeguarded and their promotions regulated on 
considerations of efficiency and suitability. But there is no pro- 
vision for a corresponding post in the central administration. 
While even in the States in India, there is a Chief Secretary who is 
the official head of the administration and in control of the ser- 
vices operating in the States field, this arrangement has yet to be 
introduced at the centre, where not only are all the secretaries co- 
equals but there is more than one authority in control of the 
services. The administration of the all-India services and the 
responsibility for framing the general service rules and regulations 
are vested, however, in a single ministry—the Home Ministry. 
The primary responsibility of this ministry is the maintenance of 


internal security; the administration of the services is a secondary 


responsibility, left to be guided and controlled by an officer of the 
proving both inade- 


Status of Joint Secretary. This arrangement is 
quate and inappropriate; it ignores completely the role and im- 
portance of the services in a parliamentary democracy. A con- 
tinuous review of the administration and its processes by a high- 
level officer answerable only to the Prime Minister, should be a 
Prerequisite for the growth and maintenance of administrative 
efficiency and competence. 

It has become evident that a compr 
ganization of the services should now b 
to make the existing executive instrume 
needs of a welfare state. This review should appropriately be 
Undertaken by a small high-level commission, consisting of an 
outstanding political leader as the chairman and two officers of the 
highest rank representing different service interests. The terms 
of reference of the commission should be comprehensive, but 
broadly stated. Its examination should be directed towards a gen- 
eral review of the present administrative arrangements and the 
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structure of the services, with a view to their oe inane 
Civil Service so remunerated as to attract the best availa! ee 
In addition, the commission should review the rules an n 
lations for the recruitment, training, promotion and peni z 
service personnel, in order to remove any n A a 
make better provision for training, specialization an z R 
and to make more flexible the existing provisions for the F =a 
of the service; it should suggest measures for bringing a eat 
closer association between the service and the public; and, fina y 
it should review the rules of business, delegations of executive a 
financial authority and other allied matters, to provide for a mo: 
efficient and expeditious transaction of government business. 


III. THE SECRETARIAT 
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jects, co-ordinating the activities of national importance and assist- 
ing in the formulation of foreign, economic and financial policies. 
The States secretariats fulfil a corresponding role in regard to 
States subjects. 

Since its inception the secretariat has been organized in two 
distinct and separable components—the officers and the office. 
Broadly, the former correspond to the administrative and the 
latter to the executive and clerical classes of the ux Civil Service. 
Though, as a result of reorganization since independence, the line 
of demarcation is no longer so defined, the basic conception re- 
mains the same. It is necessary, therefore, to present their profiles 
Separately. 4 

Before transfer of power, the secretariat was arranged in de- 
partments, each administering a specified subject, forming the 
portfolio of a member of the Executive Council. A department 
Was organized conventionally in a hierarchy of Assistant, Under, 
Deputy and Joint Secretaries, and sometimes with the addition 
of an Additional Secretary, and placed in charge of a high-level 
civil servant designated Secretary who was the counterpart of the 
Permanent Secretary in the ux. On transfer of power, the depart- 
ments were merely renamed Ministries, and the hierarchical pat- 
tern was left undisturbed. Some adjustments were effected more 
recently; these are discussd later. at 4 

A secretary has three-fold functions: he is the principal adviser 
of the minister in matters of policy and administration; he is 
responsible for the efficient and economic administration of his 
department and the attached offices and other organizations which 
it controls; and he represents the department before the parng 
mentary Committee on Public Accounts to give an account of its 
financial administration. An Additional or Joint Secretary 1s 1n 
charge of a wing with full authority to dispose of business arising 
In his charge; a Deputy Secretary controls a division Seta 
of branches, each of which is now in the charge of an Un A 
Secretary, the Assistant Secretary class having been oo 
earlier. A branch consists of two sections, each re dae ya 
Superintendent. The structure is thus not substantially different 
from that of Whitehall; the difference arises in the P 
Which these officers are employed and the method by which they 
are obtained. =e r Ape 

Originally a department was an administrative Cle o 

ecretary at the apex, a number of Assistant Seomar a 
the base and a single intermediate layer QEDER nee con- 
he conception of a Joint Secretary took shape later on e faa 
siderations. First, the functions of a few of the spoon tere 
cen enlarged making it difficult for the Secretaries 
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like the Finance Department had a distinguishable revenue si = 
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ments into separate divisions without weakening co-ordination 
were complicated exercises, but before these could be initiated the 
war had intervened. 

With the outbreak of hostilities, a political necessity arose for 
increasing the strength of the Executive Council. The Council 
was accordingly expanded to a membership of fifteen from its 
pre-war level of six. This compelled the division of the existing 
departments; but the division, being influenced by political con- 
siderations, was not always logical or rational. The impact of the 
war also created new problems and new responsibilities, and the 
reconstituted departments expanded in all the permissible grades. 

By 1946, the vertical expansion of the secretariat had reached 
its peak and the lay-out of the administrative cadre was as follows: 


Secretary 
Additional Secretary 
Joint Secretary Joint Secretary 
Deputy Secretary Deputy Secretary 
| | 
Under- Assistant Under- Assistant 
Secretary Secretary Secretary Secretary 


The demands of this lay-out were well beyond the capacity of 
existing and available manpower. But before the transen 
from war-time to peace-time administration could be taken in 
hand, government had become wholly engrossed in securing a 
Political settlement. Thus, when power came to be transferred ia 
1947, little had been done to streamline the administration. - 
vacuum was also abruptly created by the premature retirement 0 


British officers and the departure of officers who had opted for 


Service in Pakistan. ae 
_ In the conflict on turmoil of the post-partition lore eee 
tion of reorganization was pushed aside and it was one 194 
that Gopalaswami Ayyangar, minister without portfolio, a 
assigned the task of reviewing the machinery E E 
1s proposals for reorganization were based eae B a fable 
first, that each department should constitute a clearly sb at 
charge for one Secretary, and secondly, that the responsibi' ne 
the Secretary as the head of the department sone ROEA 
and undivided. This involved the consequence moa d onl: 
€cretaries should be abolished and Joint Secretaries P r 
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in circumstances in which they were ‘indispensably’ sama 
The insertion of an officer called Joint or Additional Secre z 
between the Secretary and his Deputies in a deparmant w 
prima facie, an unsatisfactory arrangement. Even at its best, a 
arrangement was unsatisfactory because the Secretary veibility 
thereby formally relieved of his general de jure responsi > 
while de facto responsibility was entrusted to another officen. Er 
Gopalaswami Ayyangar’s plan envisaged the arrangemen i 
the secretariat into 37 primary units of organization, parr 
28 departments, 8 central administrative offices, and a Ca we 
Secretariat, in place of 22 units, consisting of 19 Ministries, 2 
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Secretariat, the 28 de: 
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se 
a Secretary, was formally accepted and announced in the Hou 
on August g, 1950, 


» little has been done so far to implement nee 
ness of the Gopalaswami plan was to identi ott 
i minister’s charge. This disregarded the me 
ance of unity of command in a ministry; also the importance ‘om 
establishing a clear and uninterrupted line of command ff ab 
above and an equally clear and uninterrupted line of respo” 
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bility from below. The second weakness was the equation of a 
Secretary in charge of a comparatively small department with a 
Joint Secretary in a larger department. Obviously, a distinction 
was important and necessary. A more logical plan would have 
been to place each ministry in the charge of a Secretary, largely 
unencumbered with departmental work, and an Additional Sec- 
retary in charge of each of the departments included in a ministry. 
Where a department itself was synonymous with a ministry, the 
Secretary should have the assistance of Joint Secretaries, where 
necessary. 

Nor, since this review, has any constructive thinking been 
brought to bear upon the structure of the secretariat. Meanwhile, 
there has been an abnormal and unco-ordinated growth in the size 
of the secretariat and the original conception of the hierarchy has 
been disturbed by the introduction of more than one conflicting 
Principle. This is tending to undermine its solidarity, its effi- 
ciency and its effectiveness. 

In 1951, a Special Secretary enjoying the p al 
thority of a Secretary, was appointed, for a time, to the Ministry of 
Food and Agriculture. This was a unique post and neither the 
principles on which such a post was created nor its relations with 
the Permanent Secretary were defined or appreciated. More re- 
cently, such a post has been revived in the Ministry of External 
Affairs to take charge of the administration of the Foreign Service, 
with the pay, rank and status of a Secretary. The department of 
Heavy Industries in the Ministry of Commerce and Industry has 
also been placed in the charge of a Special Secretary, but of one 
With the pay of a Joint Secretary and with an undefined status. 

Though all the earlier committees, which reviewed the struc- 
ture of the Secretariat, had advocated the elimination of the grade 
of Additional Secretary and although this advice was initially 
acted upon by the abolition of the post of Additional Secretary in 
the Board of Revenue, a few such posts have been created recently 
when even the earlier consideration of the seniority of the officer 
does not wholly apply. The Ministries of Defence, Education and 
Finance (Military) have each been allowed an Additional Secre- 
tary. The number of Joint Secretaries has now reached the pheno- 
menal figure of a hundred with Finance alone claiming twenty- 
two. Where these officers are correctly employed, they take deci- 
sions at the same level as the Secretary; where they are incorrectly 
employed and submit their cases through the Secretary to the 
Minister, as now seems to be the case, their responsibilities differ 
little from that of the Deputy Secretary and there should be no 
JUstification for giving them the pay and status of a Joint Secre- 
tary. This consideration applies with greater force today and there 
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must be a fundamental rethinking on the role of Joint Secretary 
in the reorganized set-up. A vicious circle has now been created. 
Because the line of Deputy Secretaries is weak, a greater load is 
being placed on Joint Secretaries and a larger number of such 
posts are consequently becoming necessary. On the other hand, 
the larger the number of Joint Secretaries, the greater is the dilu- 
tion at the Deputy Secretary level. The vicious circle has there- 
fore to be broken. This can only be done if Joint Secretaries are 
allowed to ministries where the work-load is such that a single 
Secretary cannot advise the Minister on all the cases which have 
to be dealt with at his level and they are allowed to function as 
originally contemplated as junior Secretaries functioning inde- 
pendently, keeping the Secretary informed only of major de- 
velopments. By the adoption of these principles the number of 
Joint Secretaries could be reduced. The Deputy Secretary level 
will thus have more experienced officers left in; an improvement 
in efficiency will therefore result. 

The concept of Secretary has also undergone a significant 
change. The Ministry of External Affairs had till late 1964 the 
unique appointment of a Secretary-General and three secretaries 
in charge of Foreign Affairs, Commonwealth Relations and Ad- 
ministration. Similarly, the Ministry of Finance had another 
unique appointment of a Principal Secretary and four secretaries 
in charge of the departments of Economic Affairs, Establishment 
and Expenditure, Revenue and Company Law Administration. 
But after the investment muddle of the funds of the Life Insur- 
ance Corporation, the post was abolished in 1958 and has not 
been revived up to date. There is hardly any ministry of govern- 
ment today which has not more than one secretary without any 
of them being made responsible for coordination. 

Despite the fact that the ministries have proliferated at an 
astonishing rate, it has become customary to arrange them in de: 
partments each in charge of a secretary, a special secretary, an 
in a few exceptional cases, an additional secretary. And needless 
to say, no ministry is without a complement of joint secretaries 
a category which is now as numerous as the autumnal leaves 17 
eee aie Problem of co-ordination posed by the ava 
ie en i charges Into a number of ministries nan ae 
tas by the irrational arrangement of dale Se 
tion of de eaten a precede eee) eee thus 
bee a a ae activities within a single ministry has 

foie, : cult, if not impossible. of 
experience and i vial Bbpale have a single ener y 
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to advise against the fragmentation of ministries with inter-related 
functions are now engaged in the game of reconstituting them 
and later organizing them in departments mainly to provide 
avenues for promotion to their confreres on considerations of 
seniority. The truth of this came to be amply demonstrated once 
again when in 1965, a third secretary was added to a major 
ministry only because one of the two secretaries was said to be 
unequal to his responsibilities. Rather than replace him, it was 
thought best to split up one of the departments dealing with a 
single industry into two to accommodate him. The beneficiaries 
of the new trend are not only the politicians but also the services. 
There seems to be almost an unholy conspiracy between the two 
elements to carve out empires for themselves by the balkanization 
of the administration. 

It is important that the unquestioned position of one secretary 
as principal adviser to a minister should be stressed and made 
real in organizational adjustments. The Maxwell Committee em- 
Phasized the unity of administrative control of each department 
and the concentration of responsibility for advising the minister 
On all matters relating to a department in one officer. In the view 
of the committee ‘the principle of collective ministerial responsi- 
bility has for its counterpart the individual responsibility of one 
departmental head to the ministry and the minister; no other 
arrangement will be conducive either to departmental efficiency 
Or to departmental discipline.’ An examination of the lay-out of 
the secretariat today leads one to the irresistible conclusion that 
the structure of a department and its composition are both com- 
ing to be determined by individual ministers acting indepen- 
dently in the light of their own conceptions of a departmental 
Organization. Such a situation can hardly be allowed to continue. 

It is obviously more rational to have a single secretary in overall 
charge of a ministry with functions of co-ordination, unburdened 
With routine departmental work. The departments constituting a 
Ministry should each be headed by an additional secretary. This 
reorganization would give the secretaries the welcome oppor- 
tunity of giving time and attention to policy-formulation and pre- 
vent half-baked policies being adopted without a mature con- 
Sideration of their impact, as is the case now. Asa result, it has 

come normal to issue a spate of amendments and clarifications 
Soon after a statutory order is issued. The resulting confusion 
both to officials and the public is indeed formidable. 

While it is generally recognized that there is an acute shortage 
of competent manpower to meet the needs of a welfare state em- 
barked on a planned development of her economy, there con- 
Unues to be an unnecessary and avoidable dissipation of man- 
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power because of the unscientific and even unsound organization 
of the administration. As a result of the haphazard expansion 0 
departments, officers without requisite experience and maturity 
are being called upon to undertake responsibilities beyond their 
capacity. The pruning down of the vertical growth will give 
the necessary strength and maturity at the middle level and should 
receive attention. 

The division of the secretariat into two parts—an impermanent 
directing staff, controlling a permanent subordinate establishment 
—arose from conditions peculiar to earlier Indian administra- 
tions, which led to the policy of filling all the administrative posts 
by an inflow of rcs officers with experience of provincial adminis- 
trations, on a tenure basis. ‘Till the introduction of constitutional 
reforms in 1920, the line separating the work of the Central and 
Provincial Governments was in effect a horizontal one. In general, 
policy lay toa large extent with the Central Government and ad- 
ministration with the local governments, but the former was the 
official superior of the latter in all subjects. It was a government 
of the governments in India rather than a Government of India, 
as it directed and supervised the work of other governments and 
administrators. It was this factor, more than any other, which 
provided both the need and justification of a system whereby the 
officers were lent for short periods by the Provinces to the Govern- 
ment of India, which possessed hardly any permanent officials 


in the higher ranks. The officer coming from a Province brought 
administrative 


> : experience and practical knowledge of subjects 
with which the Central Government was concerned, and when 
his tenure was completed, he was able to return to administration 
with a deeper insight into those subjects and a bettter under- 


standing of the purpose which his administrative duties were in- 
tended to fulfil.’ 


It Was on these special considerations that no permanent higher 


Cases coming fr 
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*Report of the Maxwell Committee, 1937. 
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vinces. 7 
Eee Ge 
and general supernision MED and more a tribunal of reference 
a aia E sion. It became necessary, therefore, to entrust 
TNA ing with the question of policy and administration 
iene Aae recent practical experience of local adminis- 
five süidanse m system necessarily deprived the departments of 
a rareo s permanan higher officials and forced those in 
The ia mtrol to rely largely on subordinate establishments. 
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ma the sole repository of departmental tradition and 
ea dim a was not an ideal administrative arrangement, but 
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= rmulation of its policies. 
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ieulation ene constitutional reforms, S 
adapted ih pe the Government of India had only imperfectly 
Bat een to the conditions created by the 1919 reforms and 
tadical-ch. was a risk of administrative breakdown unless some 
mene to anges were effected in the machinery of central govern- 
The feats the impact of federal provisions of the 1935 Act. 
Pee e of India Act, 1919, had inaugurated a definite 
destin enone in a well-defined and extensive field, 
vising aa e Government of India of its responsibility of super- 
EET irecting the whole field of administration. With the 
eret of 1920, the line of demarcation of functions between 
Ore ‘ and the Provinces had tended to become a vertical one. 
mous. I arge field, the Provinces had become virtually autono- 
with th ee policy resting with the centre and administration 
Resin: repine as in the past, the centre and the Provinces had 
tration pa ependently responsible for both poli 
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mental work in an unfamiliar environment and dealing with ae 
jects for which they had no previous training and alae 7 

The Government of India Act, 1935, created autonomous a 
vinces and demarcated the central and provincial fields re 
rigidly, and central control over specified fields of pace aren 
completely lapsed. Except in regard to the special repons 1d of 
of the Governor-General in respect of law and order, the nd Da 
concurrent jurisdiction and the machinery for research an feld 
ordination, the Centre had no longer any authority in the 
of provincial administration. 

The usefulness of a system based on t 
cial experience in central admi. 
question. But it was stressed tha 
tration acquired ex 
loped the ability to take res 


he importance of pov 
nistration was now seriously 
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ae ae ol Under-Secretary and above, and by widening the 
eld of selection to central economic services. 
arg factor in the rationalization of any departmental 
ad, in the past, invariably been the importance 
attached to the rights and privileges of the rcs and to maintaining 
an important element of British personnel in the higher levels of 
administration. The constitution of the Finance and Commerce 
cadre would necessarily involve the transfer of a bloc of posts 
hitherto included in the schedule of posts reserved for the rcs. The 
scheme drawn up not only preserved fully the share of the ics in 
the higher administrative posts in this sphere, but fortified the 
position of the service by systematizing the careers which would 
lead to these posts. It was on this assurance that the Secretary of 
State accorded his approval to the scheme in April 1938. 

The cadre of the pool was initially fixed at about sixty, incor- 
porating all the administrative posts in the two departments of 
Finance and Commerce, three posts of Accountants-General, one 
post of Collector of Customs, three posts of Commissioners of 
Income Tax, and three posts in the administrative rank in the 
Central Excise and Salt Departments, with a corresponding num- 
ber of training posts in lower grades. The recruitment to the 
cadre was to be in the ratio of 2: 1 between the 1cs and the central 
Services. Similarly, the same ratio was prescribed for filling the 
higher administrative posts included in the cadre. It was by this 
Provision that the rights of the ics in this important sphere of 
employment were defined and safeguarded. 

Nevertheless, the constitution of the Fi 
was the first organized encroachment on a field hitherto reserved 
for the rcs and also an acceptance of the position that experience 
of provincial administration was not indispensable for all depart- 
ments of government. Shortly thereafter, the reservation had to 
be lifted largely to meet the abnormal conditions created by the 
War. Gradually, reservation for the 1cs was removed step-by-step 
and by categories of posts. But this merely made it permissive to 
appoint officers from other services to these posts; it did not result 
in the actual surrender of more than a few posts. As a result, when 
Power came to be transferred and the British and Pakistani officers 
left, a large void was created in the secretariat, which could only 
be filled by a general upward movement of those already in posi- 
tion. The beneficiaries as a class were the men in the Imperial 
Secretariat Service. 

Since independence, though the rese 
Ics has been completely removed, the 
mo largely in theory. Although the 

nder:Secretaries and forty-five posts © 
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i i ed 
been reserved for the Central Secretariat Service gen h 
the Imperial Secretariat Service in 1948, to be fille pea filling 
nent basis by the members of this service, arrangemen arrene 
the unreserved field have yet to be planned. The idea o fae = Bie 
administrative pool with an economic wing had taken s ee a 
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officers of the central secretariat do not therefore come into direct 
contact with the administrative effects of policies on which they 
advise. On the other hand, an officer who has recently served in a 
district or even a state secretariat will be able to bring to the centre 
a renewed contact with the background of the Indian villages on 
which all work of importance, wherever it is done, ultimately 
reacts in one way or another. 

On these considerations it would be a retrograde step to form 
specialized departmental cadres without provision for the rota- 
tion of their higher directing officers between the secretariat and 
the field posts. The conclusion which emerges from this analysis 
is that a knowledge of secretariat precedents and practice is as 
vital as a continued renewal of contacts with the realities of the 
life of the nation and with its problems. The difficulty is to find and 
provide the correct balance between these two requirements in a 
departmental organization. Broadly, the first can be ensured by 
the existence of a permanent cadre of officials, while the latter can 
be secured by retaining the tenure rule, but applying it with flexi- 
bility and greater imagination. The permanent cadre should now 
be differently organized and oriented, as discussed later, to form 
a firmer base for the departmental pyramid. The directing cadre 
should also be somewhat differently filled to provide greater 
homogeneity and esprit de corps. The difficulties which now arise 
in bringing together officers from different services with different 
textures should be eliminated by the constitution of a single ser- 
vice; this should also facilitate the necessary measure of specializa- 
tion within the service. It should also be made permissive to retain 
a few selected officers permanently in the secretariat, but not 
before they have completed fifteen years of service. The line of 
demarcation between the Secretariat Service and the Civil Service 
should be obliterated and provision should be made for the early 
Promotion of outstanding men in the secretariat cadre to the Civil 
Service to make them eligible for higher posts both in the secre- 
tariat and the field. 

As mentioned earlier, the ‘office’ within a d t 
Permanent element in its composition and is the repository, of 
Specialized knowledge and precedents, assisting in maintaining 
continuity in government decisions. It is the function of the office 
to receive a reference, arrange papers, quote precedents and sub- 
mit the case in a form which will help the officers to take the cor- 
rect decision. The effectiveness of a department 1s, therefore, con- 
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Originally the office consisted of clerks in two divisions—upper 
and lower—supervised by superintendents, a few of whom were 
promoted to the directing cadre but designated Assistant Secre- 
tary. An Assistant Secretary was the link between the officers and 
the office and, in a manner of speaking, was a part of both cadres. 
Some of the departments had Registrars to supervise the minis- 
terial staf and to ensure that departmental work was carried out 
smoothly and without undue delay. The three categories of 
Superintendents, Registrars and Assistant Secretaries were filled 
by promotion on a departmental basis; the clerical posts alone 
were filled by direct recruitment made by individual departments 
acting independently, On the recommendations of the Llewellyn 
Smith Committee (1919), this unsystematic method of recruit- 
ment was abandoned, and central recruitment on an all-India 
basis on the results of a qualifying examination was instituted and 
controlled by a Staff Selection Board with a whole-time chairman. 
The staff, with the exception of the lower-division clerks, was 


incorporated also in a single service designated the Imperial 
Secretariat Service, Class II. 


The Public Services 
of the Staff Selectio 
departmental confer 
of the office and the 
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Poer the principle of the departmental organization at 
nye Wortenham, Additional Secretary in the Home Depart- 
, who reviewed in 1945, once again, the structure of the 
Secretariat, suggested certain refinements in the Maxwell scheme. 
He recommended that the Imperial Secretariat Service should be 
broken up and reformed into a Class I Service, encadring the 
Superintendents, and a Class II Service absorbing the Assistants. 
Officers in Class I might be given the new name of Principals and 
be empowered to dispose of certain class of routine work. The 
Class I cadre should be filled go per cent by direct recruitment, 
20 per cent by promotion from Class II and go per cent by transfer 
from other sources. To provide the officers appointed to Class I 
a reasonable career, about 20 per cent of the posts in the grades of 
Under-Secretaries and Deputy Secretaries in each department 
should in course of time be reserved for this service. The direct 
recruits should be given some initial administrative training and 
all officers in Class I should be deputed some time or other to 
boards, directorates and other executive organizations outside the 
Secretariat, but controlled by it to widen their outlook and ex- 
perience by bringing them into contact with the realities and 
problems of administration. 
The present lay-out is largely based o 
and is as follows: 


n these recommendations 


Under-Secretary 
Section Officers (Classes I & II) 
Assistants 


| 
Clerks (Divisions I & II) 


The Imperial Secretariat Service has now been renamed the Cen- 
tral Secretariat Service and divided into two classes. Section Offi- 
cers in the Upper Division and Under-Secretaries form the Class I 
and Assistants and Section Officers of the Lower Division form 
the Class II of the Service. The category of Assistant Secretary has 
been abolished and absorbed in the grade of Under-Secretary. At 
One time, great expectations were built around the Assistant 
Secretary class and the Llewellyn Smith Committee (1919) had 
even recommended the replacement of Under-Secretaries by 
Assistant Secretaries. The committee had recommended that the 
8rade should not be filled entirely by promotions but be also 
enriched by the infusion of fresh blood from the Central Services, 
Class I. But the expectation that the grade of Assistant Secretaries 
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would fulfil a purposeful role in administration was a ae 
since appointments were made entirely by promotions a fees 
considerations of seniority, more as a reward for long servi ae 
for efficiency. The result was that the Assistant K. 
lacked both vigour and initiative. Because of this metho ns ea 
tion, the Assistant Secretaries had been used mainly for the s a 
vision of clerical staff and for dealing with minor routine he fe 
cases. The Finance and Commerce Departments alone, whic a 
cruited the Assistant Secretaries also from the ranks of the were 
Services, Class I, employed these officers correctly, office ve 
vision being left to a Chief Superintendent, an appointment of 
liar to the Finance Department. But the mere ede e has 
Assistant Secretaries has hardly served any useful purpose. - uae 
merely resulted in the re-emergence of the same class, wit a 
limitations and complexes, in a new name with a higher pay 
Status. f 

The two divisions of clerical grade are filled by recruitment on 
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duties of collecting previous papers, maintaining books and regi- 
sters, issue of letters, etc. An upper division clerk also has similar 
functions, but he is ‘expected’, in addition to note on simple 
cases and assist in their disposal. This distinction is one of degree 
and has little to merit its retention. An Assistant is required to col- 
lect the precedents, examine the relevant rules and orders bearing 
on the subject under consideration and make suggestions for dis- 
posal. The work of a Section Officer is largely supervisory in 
nature. He supervises the Assistants and Clerks who work under 
him and is responsible for ensuring that the notes prepared by 
them are factually correct. A Section Officer of the higher grade 
is also expected to take decisions on simple cases himself, but in 
actual practice this rarely happens. Decisions on cases begin actu- 
ally at the Under-Secretary level. The redesignation of Superin- 
tendents and Assistant Superintendents as Section Officers has 
thus failed in its main purpose of providing for the disposal of a 
certain number of cases at that level. It has not produced the 
psychological transformation expected and the conception re- 
mains that it is a stratum below the ‘officer’ level. It is necessary, 
therefore, to consider a more satisfactory arrangement, even 
though it may involve a substantial modification of the present 
Pattern. 

The criticism, justifiably made, np 
has to pass through several levels of the hierarchy before a decision 
is taken on its disposal. Exceptions occur in urgent and important 
cases, but the normal procedure is for a ‘receipt’ to be first noted 
upon by an Assistant in the light of existing rules and orders, and 
also. of precedents. A Section Officer is expected to advise his 
Assistants and perhaps also suggest to them the lines on which 
Proposals for disposal should be made. Usually, there is no sepat- 
ate contribution by him. The case then goes up to the next higher, 
level, i.e. the Under-Secretary. It may well be one on which de- 
Cision can only be taken at the highest level—that of the Minister. 
Even in such a case, it progresses, step by step, up the entire weet 
archy of Under-Secretary, Deputy Secretary, Joint Secretary an 
Secretary, before it is submitted to the Minister. The question 
Naturally arises: are all the steps necessary, and must they be, 
Invariably, taken in all cases? Ah 

The rice of having cases noted upon by Assistants 1s aie’ 
to save the time and labour of officers who have to take the de- 
cisions. The basic idea is that the case should reach the gdecsion 
taking level in a mature form after all the arguments, for ani 
against, have been marshalled and after the relevant rules, orders 


and precedents bearing on it have been examined E RE 
the note; this would, naturally, make it easter for the officer 
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cerned to take a decision. This attempt to economize the See 
the officers at the higher level is certainly desirable; but, a 2 
tempting to do so, the system tends to become aig a mo oy 
demands on the time and labour of persons at the lower lev id 
The system easily lends itself to considerable See ies S p 
duplication of work, and unless intelligently worked lea st ie 
considerable amount of fruitless effort. In cases, where decisio F 
must rest on a variety of rules and regulations in force, or eae 
take account of precedents, there is much to be said for this e 
amination being entrusted to ministerial employees, without ‘a 
lowing this to take up the time of comparatively higher ae 
officers. In a different type of case, however—and this type tends = 
increase in the present context—the scope for such ee 
is extremely limited. Where a new decision has to be taken on | ia 
merits of a case or where, policy having already been settled, ee 
merely a question of applying the policy, the scope for such = 
tailed examination is extremely limited, and perhaps even u h 
necessary. For extension of this system indiscriminately to suc d 
type of work merely produces duplication, leads to delay and Ea 
courages the tendency to pass on responsibility to a higher level. 


h e 
A new system, therefore, deserves to be introduced on i 
model of the system which prevails in other progressive countries. 
A ‘new lay-out of the sec 


retariat’ was proposed by an eprops 
Secretary in 1944, and was considered later, just before ane 
power, by a special Machinery of Government Committee. T. 
main feature of t 2 
duties performed by Assistants, Superintenden i 
and Assistant Secretaries, The cadre was also to provide for a 
posts of Under- i 


system of noting o 
officers, who alone had the 


p tried out in the Finance Ministry by the aP- 
pointment of a few Successful candidates in the combined exami? 
ation, as Finance Officers. The experiment did not, however 
Prove an unqualified Success, but this, by itself was not conclu 


160 


THE EXECUTIVE 


sive. In the first place, the officers were placed on a short time- 
scale and no decision was taken on their future. Faced with this 
uncertainty, these officers could not settle down to their work, 
especially since the candidates who ranked lower in the examina- 
tion had already been absorbed in the superior services, with well- 
defined prospects of advancement. Secondly, this innovation was 
not popular in the office and the officers received very little co- 
operation and encouragement. Nor was there any organized ar- 
rangement for their training. Even so, the then Principal Secretary 
of the Finance Department felt that the scheme, if properly 
worked, would provide a machine of much greater efficiency, pos- 
sessing greater initiative and power of original thought. Against 
this background, this scheme came to be considered shortly before 
transfer of power and was rejected. But in this process, the im- 
mense psychological effect on a man’s outlook, on his keenness 
and willingness to assume responsibility, which direct appoint- 
ment as an officer is apt to engender, was overlooked. 

Two major considerations were adduced for this rejection. The 
first was that, in the absence of a full ‘examination’, in the light of 
rules, regulations and precedents, continuity in government de- 
cisions would tend to be impaired. The second was that the 
scheme would be no more than a costlier duplication of the exist- 
Ing secretariat organization. The source of manpower remaining 
the same, the constitution of a number of separate services would 
result merely in the ‘distribution of available manpower between 
a large number of competing services’. In theory, officers of the 
New type would be expected to combine the preparatory work 
on cases now performed by Assistants and Superintendents for 
decision at a higher level, with disposal of cases of a minor charac- 
ter. The delegation of power to low-ranking officers postulated 
was, however, unlikely to materialize under the new ministerial 
Tegime when pressure on Government would be applied at the 
top rather than at the bottom. In this situation, the new service 
would soon function as Assistants and Superintendents, but in a 
new name and at a higher cost. 

A stage has now been reache' 
ment Committee’s proposals sho 


tion that the other services wou a 
material, and that this service would be starved, would have little 


validity if a single Civil Service were to be constituted by the in- 
tegration of the present non-technical services, and if the Secre- 
tariat service were placed in the same relationship to it as the 
Provincial administrative services bears to the Indian Adminis- 
trative Service. Precedents and continuity are not so important 
today as they were in the past, nor should a reform, if desirable, 
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be rejected on the score of difficulty in getting trained personne, 
This difficulty and such others as may arise have to be overcome. 
For a time, both the new and the old systems might run A 
parallel. This would possibly introduce complications mts 4 
prove initially more expensive; but, ultimately, there wou : 
economy in manpower and therefore in expenditure. Been 
ing that a certain amount of increase in the total expenditure 2 
involved, there is no doubt that any system, to the extent that 1 
induces speed in he transaction of government business, will, on 
a long-term view, be more economical. S 

As complementary to this system, certain conventions will ma 
to be established and if necessary a new mechanism devised. TI e 
first convention should be that cases, or receipts as they come 10, 
should be directed to the appropriate level in the hierarchy. tes 
example, there would be no purpose in allowing, say, que 
relating to international policy, foreign exchange or commercia 
or industrial policy, to run the usual course through the entire 
hierarchy. Similarly, such an arrangement would be equally eu 
propriate in dealing with references emanating from the heads © 
directorates and attached offices. These should not be allowed to 
run the gauntlet of lower secretariat batteries, and should ob- 


viously be dealt with at the appropriate level. It is difficult to dê- 
fine precisely what the ap’ 


ing rule, it should not b 
decision is expected to 
for a senior officer, 
about the manner 


à jon Te 
e and only ask for the information 
he case. 


1 > : for- 
even now by officers with imagination and drive. ve 
tunately, however, the 


, the practice is by no means common an s Te 
general tendency is to depend more and more on the note 
ceived from the lower levels, ible 
. . 1 

f action is generally taken on these lines, it should be por 
to give the new system, commonly called the ‘Whitehall SYS om 
a fair trial. The nature of work done varies considerably the 
ce. The distinction is not merely that beme ews 
: . Eve ng ministries, 
like the Hom pantie 


the 
Finance Minis 


tons 
try, have ae 
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and precedents. A greater degree of ‘examination’ of cases is neces- 
sary in such ministries than elsewhere. The retention of the pre- 
sent system, perhaps in a modified form, might be appropriate and 
adequate in their case. Nevertheless, as a general rule, the class of 
Section Officers and Assistants should be gradually replaced by 
officers who would deal with cases direct and dispose of them as 
far as possible at their own level. They would need clerical assist- 
ance for the orderly arrangement of all relevant papers, accom- 
panied occasionally with a summary of such papers. The clerks 
should be organized in a single cadre and, to attract a better type 
of men capable of taking on responsibilities now partly fulfilled by 
Assistants, should be better remunerated. The clerks should, as 
before, form one or more reference sections, and should not be 
dispersed and attached, as now, to the conventional noting sec- 
tions. The class of Assistants should be allowed to waste away and 
its place taken by Assistant Principals and Principals, who should 
be of the present Section Officer level, but, unlike the latter, per- 
form duties other than those of a merely supervisory nature. They 
will, in fact, be a new category of officers rising to the grade of 
Under-Secretary. 

The first step on this suggestion should be the fusion of the 
two grades of Section Officers into a cadre of Principals on a con- 
tinuous scale, with the further provision that this cadre should be 
the main feeder to the rank of Under-Secretary. There is no basis 
for the apprehension, previously expressed, that the new category 
would behave and function exactly in the same way as the present 
Section Officers and that there will be a change merely for the 
Sake of a change. If a probationer of the States Civil Service can, 
on completion of training, assume responsibilities which go with 
the posts of Deputy Magistrates, etc. the recruits to the new ser- 
vice, starting under proper auspices, as Probationary Officers, 
Could with equal facility take on responsible work. t 

The method of recruitment of the new service also requires 
consideration. At present Assistant Superintendents are recruited 
On the results of the combined competitive examination for the 
Superior services, It would be advisable that recruitment to the 
new service should be on the basis of a separate examination. The 
reason for this suggestion is that, according to the present system, 


Only persons who are at the bottom of the Daa a ed 
Pointed to istant Superintendents. This 1s - 
tae grade oha T $ intendents are in Class 


ally so be i Superi 

cause the posts of Assistant Superi p RTO 
L where the bulk of recruitment from this combined list is a 
the superior services. If, on the other hand, the new category we 


recruited through a separate examination, it would be possible 
to take the highest ranking candidates only. Though this examin 
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ation would be of a lower standard than the 2 gi ete ee 
tive examination for the superior services, it is always pac 
take the highest ranking candidates from such an exam ee 
than the lower ranking ones from another examination 
igher standard. ; aw 
T E would be advisable to prescribe a slightly higher Cema 
the new category. It is natural that all promising ag se foie 
universities should compete in the combined examination See 
superior Civil Services. By the time they exhaust all their ‘ oe 
at these examinations, they will find themselves over-age a oy 
junior grade examination also. The result will be that ee 
sons will be completely eliminated and the examination ; nti 
only by those who are so diffident as not even to gn ses z a 
superior services. It will be a distinct advantage, there or i. tof 
margin is maintained between the maximum prescribed A ae 
the higher service and that for the lower. Since the prescribe bes 
limits for the combined competitive examination is baie Ba, a 
twenty-four, it will be worthwhile to fix the maximum age 4 
for the other examination at twenty-five or twenty-six. mia 
The arrangements for the training of the directly rect is 
Principals require careful thought and planning, in fact the a 
cess of the scheme revolves around this. During the two ‘ata 
period of probation, these officers should be put through ee 
covering organization of government and principles of ainin 
tion. They should familiarize themselves with the rules of e 
ness and be initiated into the intricacies of secretariat proce "ae 
They should also understudy a senior Principal for at least p7 
months, as an integral part of the training. The Directori 
Training and of Organization and Methods, between th 
should be responsible for drawin: 
keeping a watch 
The changeove: 
process. The cla 
Even if it were p 
might create co 
transition when 
of Principal will 
the Assistants u 
fully phased to 


on of a number should not create diffeuldes g 
complications, since both categories would be on the same A 
level. The introduction of the new system must also take A is 
account the nature of the work done in the office in which ort 
introduced. It will be best to begin with offices which perfo 
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ae pt ee p pea ce policy is clearly defined, and 
ally be dnnwooced I plementation. The system will natur- 
and where alesana. = h > erone P ee 
sad complicated. Bue ee oe Sos erning action are numerous 
iplic ; system is adopted for univer- 
sal application, it will have to prove its suitability in all circum- 
stances and in all organizations. The pace of change-over from the 
old to the new system must, therefore, be regulated carefully. 

A by-product of this reorganization would be the emergence of 
a more homogeneous structure with fewer class distinctions—both 
of which are desirable in themselves. In place of the existing 
Assistants and two grades of Superintendent, there would then 
ue Just one grade of Principals. A possible objection to the intro- 

uction of this scheme may be financial. The new scheme will 
certainly be more expensive if a Principal replaces merely a single 
Assistant. On an earlier assessment, made in the Finance Ministry, 
however, the ratio suggested was five Principals for two Superin- 
padent and eight Assistants. If this ratio is realized, as it should 

, the new pattern will be a more economical arrangement. It 
should, therefore, ultimately give us a more efficient machine at 
a lower cost. 

It is necessary to refer briefly to two 
on the organization of the secreta 
should subsist between a minister and his departmental chiefs, 
and the possibility of arranging departments with inter-related 
functions in suitable groups for the purpose of better co- 
ordination. 

In a parliamentary democracy a m 
administration of his charge. He is 

mission and commission in his department; even those which are 
Without his knowledge. He has to bear the brunt of any parlia- 
mentary criticism of the administration of his department and 
Cannot shelter, pleading ignorance. This usually creates a com- 
plex in a new minister without previous experience of admini- 
Stration and management of Parliament. He seeks to get more 
Closely associated with every activity of his charge—a manifestly 


impossible task. In a democracy a minister has inevitably to de- 
and political duties. 


Vote considerable time to parliamentary al d 
Sessions of the legislature last long and demands on his time of 
Political supporters as well as opponents are substantial. What- 
ever be the burden on the minister, matters of policy and parlia- 
mentary business have to be determined by him. If the responsi- 
bility of day-to-day administration were to be added to his burden, 
the departmental machine would break down and the minister 
would stand condemned as inefficient. A correct balance between 
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political and administrative responsibilities has therefore been at- 
tempted, by making the Secretary the permanent head of ad- 
ministration and the principal adviser to his minister on policy. 
If this relationship is disturbed, administrative chaos results. 

Apart from physical limitations, a large administration cannot 
be run efficiently and expeditiously without sufficient devolution 
of authority to the ministry. But every action of every civil 
servant provides potential material for a question in the House. 
When a question is put, however minor its subject may be, the 
Minister has necessarily to delve in detail into the material pro; 
vided for answering the question; but it does not follow from this 
that the minister should attempt to get more closely associated 
with every phase and detail of administration. If he were to do so, 
he would inevitably hamper the exercise of initiative and re- 
sponsibility by officers at various levels of administration and 
make them disinclined to take decisions lest they be questioned. 
Neither of this is conducive to efficient administration. This ini- 
tial unhealthy and impractical tendency in India has now been 
corrected and a greater measure of understanding between the 
minister and his ministry has been reached. But the inquisitorial 
role which a few of the parliamentary committees are assuming 
tends to disturb this relationship and to undermine the confidence 
of the minister in his official aides. Inefficiency would in the long 
run be more serious from the point of view of parliamentary 
accountability than occasional lapses of a minor character. The 
problem of a parliamentary government is to reconcile maximum 
efficiency with maximum accountability. This reconciliation 
should not involve undue concentration of authority in the mini- 
ster, but should be based on mutual confidence and understand- 
ing between the minister and his principal adviser. 

The aim of the constitution of ministries or departments has 
always been to achieve the maximum degree of homogeneity: 
When earlier the functions of government were limited, there 
was little difficulty in bringing together in a single charge inter- 
connected responsibilities. As the functions of government 
widened and certain aspects of administration got more and more 
Stressed, the question of Manageability assumed greater import 
ance; it became a question of balancing the requirements of homo- 
geneity with those of manageability. In the result, the ministries 
had to be divided and the question of co-ordination became im 
portant. ‘To some extent co-ordination is secured by making ĉ 
tee control a number of departments, each a manageable 
tu aranan ou here is an optimam Tamie beyond we 
ministerial contro ae be extended without diluting efte be 

- Anterrelated functions have thus often tO 
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separated and placed in charge of more than one minister. This 
has led to the formation of committees of the Cabinet with func- 
tions of co-ordination; but this is now proving inadequate and it is 
becoming necessary to provide decentralized co-ordination. It was 
suggested at one time that ministries, more particularly those 
dealing with economic, planning and social services, should be 
suitably brought together in groups. But such an arrangement 
would have involved the creation of co-ordinating ministers 
necessarily with supervisory functions. This plan of decentralized 
co-ordination cannot be introduced without limiting the size of 
the Cabinet to include the co-ordinating ministers and those in 
charge of the remaining major departments. It is difficult other- 
Wise to expect ministers to accept a position of subordination to 
their Cabinet colleagues. Nevertheless, the grouping of depart- 
ments is sound in itself and if the creation of too powerful over- 
lords is frowned upon on more than one consideration, the al- 
ternative will be to constitute sub-committees of the Cabinet for 
each group. This grouping of departments will not only ensure 
better co-ordination, but will also facilitate interchangeability of 
Officers between the departments included in a group, thus in- 
creasing their experience and competence and contributing to- 
wards greater group efficiency. In replying to the debate on the 
demands for grants of his Ministry, S. K. Patil, Minister of Irriga- 
tion and Power, complained in the House on March 26, 1958, that 
there was little co-ordination even in such a vital matter a8, food 
production. He said that if he had his way, he would like a 
thorough streamlining of the entire administrative structure. 
There was, at present, the Planning Commission which went far 
beyond mere planning. There was his ministry responsible for the 
construction of irrigation projects to increase food production. 
Then came the Food and Agriculture Ministry and a host of de- 
partments in different states dealing with the same subject. On 
the top of all this, there was the Community Projects Department, 
also concerned with food production. He was aghast to find nor 
many departments were dealing with the same subject. But bes ‘a 
1t came to a question of fixing responsibility, everyone wanted to 


et out of it. 
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I. PARLIAMENTARY CONTROL 


Tue evolution of parliamentary control over national expendi- 
ture in the ux has been a gradual process. In the first phase Parlia- 
ment insisted, with varying degrees of success, that the right to 
vote supplies carried with it the right to direct the King’s Govern- 
ment as to the manner in which the funds voted should be applied. 
It took however, time and persistence before the doctrine ‘redress 
of grievance before supply’ came to be firmly established and the 
King’s will subordinated to parliamentary control. The acqui- 
escence of the King’s Government in abiding by the wishes of 
Parliament was largely neutralized since the appropriations once 
obtained were often diverted to purposes other than those speci- 
fically approved by Parliament. This influenced the adoption, of 
the convention that the votes should not merely be for specific 
services, but that these should not be subsequently varied without 
a supplementary vote by Parliament. For administrative cOn- 
venience, however, the Treasury was authorized to approve reap- 
propriations between minor heads of account within a grant. 
Even when this position had been reached, Parliament had tO 
satisfy itself that the funds had been applied to purposes approved 
and within the amounts appropriated and that waste and ex- 
travagance had been avoided. This led to the creation, in 1866, of 
a statutory office of Comptroller and Auditor General, indepe™ 
dent of the executive, to audit the departmental accounts and to 
report thereon. A Standing Committee of the House, named the 
Public Accounts Committee, was also constituted to consider the 
report of the Comptroller and Auditor General, to examine ol 
cial witnesses, usually the permanent secretaries of departments, 
on matters relating to their charges, and to make thereafter SUC 


. . . 18 
recommendations as it considered necessary to the House. Th 
arrangement completed the c 


the appropriations granted. 
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oct Sa a a 
alpine etn r and more comprehensive, it was 
tga y to subject the estimates presented to the House to a 
Pk op ag reo in order to secure economies in administra- 
ne ee on e execution of plans and programmes. The consti- 
cn oaa committee might, however, impinge on parlia- 
at i nd C abinet responsibility. It was on this consideration 
e constitution of an Estimates Committee was delayed till 
a a difficulty was then overcome by excluding the exami- 
iy aN policy from the scope of the committee’s charter and 
nd y ng for the examination of estimates after these had been 
ie y the House. The observations of the committee were, 
wever, treated as guides in framing the estimates of the suc- 
ceeding year. 
nE oe of these institutions of control in India had a 
ee hel eae history. Although an embryonic legislature was 
cae i as early as 1773, it was only in 1909 that elective 
ciple was introduced into its constitution. Ever since the for- 
har ce o! the Indian National Congress in 1885, it had demanded 
the ie ` egislature should have the right to discuss and vote upon 
cae u oa estimates. This demand was partially conceded in 
$ 92, when the legislature was empowered to discuss the financial 
tatement. It was only in 1921 that the Central Legislature was 
given an elected majority and the right to vote supplies. Even 
then, a large block of expenditure, including the defence esti- 
mates, was treated as non-voted, not subject to legislative 
approval. 
> ae possibility of the legislat 
oe ess its demands were accepte 
ao eee had been specifica’ 
mates. It was by this provision t 
safeguarded against an adverse vote o 
legislature had been armed with the rig 
procedure was adopted of the audit of the financial transactions 
of government by the Auditor General, who was now made inde- 
dependent of the executive, and the subsequent examination of 
his report by a Public Accounts Committee, consisting of both 
elected and official members. 
tituted only in 195° after 


AOS Estimates Committee was cons 
e Constitution Act had been enacted in November 1949- In the 


Intervening period there was a Standing Finance Committee, pre- 
Sided over by the Finance Minister, with the responsibility of 
approving all new demands and individual items of expenditure 
Costing over Rs. 5 lakhs. This committee had hardly any of the 
attributes of the Estimates Committee and was abolished when 
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the Estimates Committee was formed. The two financial com- 
mittees were initially modelled on their ux counterparts, but sub- 
sequently some changes in their constitution and functions have 
been effected. The accountability of the executive to Parliament 
is enforced through these two committees. A third committee on 
Public Undertakings has been formed in 1964 to review their 
working. It is too early to say how the committee will harmonize 


the limited accountability of the executive with the larger au- 
tonomy of the state enterprises. 


(2) Committee on Public Accounts 


In a democratic form of government, the executive and the 
legislature have their well-defined prerogatives and spheres of re- 
sponsibility. It is the responsibility of the executive to formulate 
demands for money and to initiate necessary fiscal measures to 
finance its plans and policies, while is the prerogative of the legis- 
lature to exercise control over taxation, to grant supplies for pub- 
lic expenditure and to control issues and appropriations. The 
mere power to grant supplies would not make the control of Par- 


liament over expenditure complete unless it had the means at its 
disposal to be assured that t 


tary committee. 


The Comptroller and Auditor-General examines the annual 
accounts to satisfy himself that parliamentary grants have been 
applied to the Purposes for which they were intended and in the 
amounts intended and that they have been spent according to law, 
rules and regulations. He certifies the accounts as correct, subject 
to whatever reservations he chooses to make, and makes his report 
to Parliament. He reports on any waste and inefficiency. He com- 
ments also on important Occurrences which are topical, matters of 

r nancial principle which are in dispute, transac- 
tions where heavy losses haye occurred or might occur, expendi- 
ture on new services and departures from settled precedents and 
procedure, 

This report is presented to Parliament. In all Commonwealth 


countries, the examination of the report has been entrusted to 2 
special Committee of the House, designated the Public Accounts 
Committee. Thi i 


the authority of 
vision was made 
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mittee of the House, because Parliament could hardly spare the 
time for the necessary scrutiny in detail. It was also a technical 
examination which could best be undertaken in committee. A de- 
bate in the House might also destroy the non-party character of 
the examination and distort it from its proper perspective. 

_ The history of the evolution of the Public Accounts Committee 
in the ux provides interesting background material, against which 
the evolution in India of this all-important parliamentary insti- 
tution should be viewed. 

„In the ux, there had been a continuous struggle in mediaeval 
times between the Sovereign and Parliament for supremacy over 
the finances of the country. Though the British Parliament had 
insisted, with varying degrees of success, on the principle that the 
Government must account for the funds granted to it, the practice 
of accounting and control was at first negligible, and until the 
nineteenth century at best inefficient, fragmentary and spasmodic. 
It was only in the decade 1857-67 that a proper system and an 
adequate machinery were evolved. i; 

In 1857, the Select Committee on Public Moneys reported its 
conclusions: that for proper parliamentary control there should 
be control over Exchequer issues, that departments ought to pre- 
sent regular and detailed records of final application of funds, 
that they must be examined efficiently by an expert auditor who 
must be the servant of Parliament, and that a Select Committee, 
not the whole House, should sift the results of the information 
furnished by the expert auditor. In 1861, Gladstone appointed 
for the first time a Select Committee on Public Accounts. In 1866, 
the Exchequer and Audit Department Act, which forms the basis 
of the present day accounting and audit system in the UK, was 
Passed. It provided for full Appropriation Accounts to be pre- 
pared under Treasury direction by all departments, for presenta- 
tion to the House. It created the post of Comptroller and Auditor- 
General, made him an officer independent of the executive, pre- 
Scribed statutory duties and gave him powers to audit and ex- 
amine the accounts and to report thereon. ‘ 

Initially, audit was conducted with the pupos cate 2e 


accuracy of accounting and estimating, but gradual] $ 
encouragement of the Public Accounts Committee, its fonction: 
iew of the formality of expendi- 


came to be extended beyond a revi ei 
ture and its proper compilation to its utility. It was POUPEE 
sufficient that appropriations should be applied to purp p 
Proved and should not be exceeded without parliamen tay E 
Proval; it was more important that these should he ee nd 
economically expended and that extravagance aA beige 
avoided. This led to a broader and wider approach and to gr 
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attention to efficiency in the audit of departmental aaa a 
The emphasis shifted to an examination of the proprietary A a 
cutive actions, even when their legality was not in question. be 
reorientation forged audit into an ae weapon in the exe 
iamentary control over nationa nance. ; T 
Ho been eA that the ux possesses, in the Pubi re 
counts Committee, one of the most interesting features o: = 
whole system of financial administration, and that it is the cro ee 
ing point of that system which she has built up, step by step, 
securing a real control over public expenditure. iia: aT 
In the nature of things, the necessity of a similar institution Sh 
India for the control of public expenditure was not e 
until such time as further political progress had armed the egs 
latures with the power of voting supplies and passing Appre 
priation Bills. A government which was not answerable to ally 
people could hardly contemplate a situation in which an mee 
irresponsible legislature would be empowered to review os 
administration. Initially, therefore, a 
e right of independent criticism, F 
nsideration to the Secretary of State for 
lature. It was only with the inauguration 
ford Reforms in 1921 that the question 
with a semblance of expenditure con- 


A : n 
might be necessary, by resolutions. a 
that these resolutions should not 


later development. 

The Public Accounts Com: 
tuted, was partly elected and 
the committee was fixed at tw 
by the Members of the Asse 
ated by the Governor- 


the committee, ex-officio. From its ined 
l Public Accounts Committee ams 
islative control of public expenditure. its 
f its constitution and the restrictions on <a 
it exercised enormous influence in bringing pe 
conomy in the expenditu 


: A sti- 
mittee, which came to be con! 


major force in the leg 
spite the limitations o 
authority, 
to bear up 
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of public moneys. In its very first report, the Public Accounts 
Committee observed : 


‘The Departments of the Government of India will realize 
that they are now, for the first time, being brought face to face 
with the necessity of justifying their expenditure in detail to a 
responsible body of representatives of the Indian tax-payer. By 
realizing this, they will be led, naturally, as expenditure is in- 
curred during the course of the year, to keep in mind and de- 
vise machinery for the task of justifying their expenditure be- 
fore the Assembly.’ 


The committee asserted its right to examine the use of appro- 
priations under each demand and to make its own recommenda- 
tions on any excess before this was placed before the Assembly for 
regularization. Similarly, it extended its power to scrutinize Te- 
ceipts in so far as they were mentioned in the Appropriation 
Report of the Comptroller and Auditor-General. It also agitated 
successfully the question of bringing under the purview of its 
scrutiny non-voted expenditure. While the committee was 
Strongly of the view that the Auditor-General’s report on a 
expenditure and the Appropriation Report on which it was base 
should also be subjected to some definite and responsible examin- 
ation, it had to agree in the initial stages that this review should be 
conducted by an ad hoc committee, consisting of the Finance 
Member, the Finance Secretary and the Army Secretary. By 1926, 
however, the committee had succeeded in establishing the consti- 
tutional position that it was entitled to offer in its reports criti- 
cisms and recommendations on any matter dealt with in the anat 
and Appropriation Reports or in the Auditor-General s iss 
ing reports, whether such matters related to expen Mel ae 
non-voted, or to receipts. It held that, constitutionally, ee ie: 
fence Service Appropriation Accounts stood on the ae xi 8 
as other accounts, in so far as the jurisdiction of the k it i 
counts Committee to deal with them was concerned. U a ely, 
the Government bowed before this demand and agree toren 
constitute the ad hoc committee by the inclusion of three non- 


a i in addition to the 
Officia i by the committee, 1n act 
1 members nominated by This expedient was con- 


Finance Member and Finance Secretary. i- 
tinued till 1947, when, with the transfer of ponte aA as 
ations other than the very small amount ee ee this es 
‘Charged’ became votable. The successive aan which 
tablished important principles and developed conven 


x e de- 
ees to iar anolo orate Denali 
velo ; control over pu ; 
pment of parliamentary ce in August 1947 the Com- 


On the attainment of independen 
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oH ni- 
mittee became a wholly elected body, though the eles oe 
ster continued to be the chairman. This position ee “poe 0 
what the free expression of views and criticism of t mE EES 
to which the chairman of the committee belonged. N AT 
was removed on the introduction of the enama E PEA 
came a Parliamentary Committee, with a non-official oe or 
appointed by the Speaker. In the words of the Chairm rs 
Public Accounts Committee, ‘this has enabled the Comm: es 
function in a free atmosphere and to offer its criticism in vided 
restricted manner’. The Ministry of Finance which had Pli, 
the secretariat of the committee was relieved of this reponi een 
which was assumed by the secretariat of Parliament. An o reii 
from the Finance Ministry was, however, required to E I 
at the meetings to keep the Finance Minister informed of de 
ments. D z 
The present charter of the committee, as embodied n a 
Rules of Procedure and Conduct of Business, is to satisfy i 


(a) that the moneys shown in the accounts as having vern a 
bursed were legally available for and applicable E Ace 
Service or purpose to which they have been applie 
charged; 

(b) that the expenditure co 
governs it; and 


ee . dance 
(c) that every reappropriation has been made in accor! 


ed 
with the provisions made in this behalf under rules fram 
by competent authority. 


. ich 
mforms to the authority whi 


It shall be also the duty of the Public Accounts Committee: 


(a) to examine, in 
and Auditor-G 
the income an 


r 
the light of the report of the Compton 
eneral, the statement of accounts a ding 
d expenditure of state corporations, ih the 
and manufacturing schemes and projects, together wi unts, 
balance sheets and statements of profit and loss aeo or 
which the President may have required to be pee es 
are prepared under the Provisions of the statutory trad- 
regulating the financing of a Particular corporation, 
Ing concern or project; + come 
(b) to examine the statement of accounts showing the inc 
and 


s 
= i mou 
expenditure of autonomous and semi autono 
bodies, the audit of which 


troller and Auditor- i 
tions of the P 


= : : and 
resident or by a statute of Parliament; a 
(c) to consider 


Ma 
the report of the Comptroller and Audi 
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General in cases where the President may have required 
him to conduct an audit of any receipts or to examine the 
accounts of stores and stocks. 


The strength of the Public Accounts Committee, under the new 
arrangement, was initially fixed at fifteen Members of the House. 
But in 1953 it was increased to twenty-two, to provide for the 
representation of the Council of States. Though the council is not 
directly concerned with the voting of supplies, it was considered 
that its members were equally interested in the efficient and 
economic administration of the country. It was on this recogni- 
tion that the composition of the committee was changed. As in 
the ux, nothing is laid down specifically as to the composition of 
the committee, but on the analogy of the rules governing the 
appointment of Standing Committees, party representation 1m 
the House is reflected in the committee and Government naturally 
secures a majority in it. Although, theoretically, the members are 
elected, there is hardly ever a contest in the course of an election. 
The selection of members is made with great care, usually from 
amongst those having a financial and business background. Al 
though the committee is elected annually, there is a convention 
that there should be a two-year tenure of membership to ensure 
continuity. Every committee has therefore a leavening of mem- 
bers with experience of its working. y D d 

There is little to distinguish the Indian committee froma 
UK counterpart. The points of difference are really insubstantia i 
In both cases, the report of the Comptroller and Auditor-Genera 
furnishes the Public Accounts Committee with most of the 
material on which it functions. The committee has, however, the 
Power to scrutinize and report upon almost any matter ae 
to the management of public finance. The report of the cans 
troller and Auditor-General is taken up ministrywise; and t fe 
Secretaries are required to appear as witnesses tO Uae : 
explain the observations of audit, in order to enable the Pe 
mittee to reach final conclusions and formulate its recommen 


; i before the 
tions. i the secretaries appear 
s. Unlike the ux, where Officers, the secre- 


committee in their capacity as Accounting — Jace before the 
taries here represent the administration and p. aie nce arises 
committee the administrative point of view. Tue Ta troller 
because accounting responsibilities remain with the Comp 
and Auditor-General. , d, the Auditor- 
Before a session of the committee 1S convened, t with the 
General discusses the relevant portions of ime hee and pos- 
members of the committee and suggests lines of Dl the Ti 
sible questions. To facilitate concentrated examination, 
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mittee has constituted study groups, dealing with apenas 
departments, such as Railways, Defence, state undertaking ER 
civil estimates, etc. A deputy of the Auditor-General atten ot 
meetings of the study groups to assist the members ee sa 
standing the audit objections and the material on which thes in 
based. When the committee is in session to examine witness¢ 4 
the Auditor-General intervenes to clarify points and to elicit in 
formation material to the committee’s work. He intervenes if any 
witness tries to cloud the issue by raising irrelevant points a 
to sidetrack the main line of inquiry. He also intervenes if the 
examination tends to go off at a tangent or if any member aii 
unfair question imputing bad faith to a witness. He has repeate ri 
stressed the point that there should develop a unity of Lome 

between Parliament, Administration and Audit, to secure ae 
most beneficial use of the country’s exiguous resources. When the 
relations between the committee and the Auditor-General were 
discussed in a general way in the Commonwealth Comptrollers 
and Auditor-Generals’ Conference in 1954, the present Comp 
troller and Auditor-General described himself as ‘the Lord Pro- 
tector of the official witnesses’, This was indicative of the manner 
in which some of the members of the committee handled the wit- 
nesses. By attending its meetings to assist in its work, he is, as in 
the ux, ‘the acting hand of the committee’, ‘its guide, philosopher 
and friend’, and perhaps even a little more so in the present situa 


tion. This only stresses their complementary roles which have 
been developed and firmly established over a 
effectiveness of the 


mittee, quite understand 
views and seldom over-ri 


settled by the Committee. 


5 4 á A is to 
The main function of the Public Accounts Committee is . 
exami 


7 in 
e the report of the Comptroller and Auditor-General 
order to ascertain that the mone 


spent by the Government ‘withi 
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without parliamentary approval, but also that the nature of items 
of expenditure compiled against a grant should warrant their be- 
ing so recorded. This examination is important to ensure that a 
vote of Parliament has not been avoided by the Executive by ad- 
justing expenditure in excess of a grant to another vote where a 
saving has accrued. It also requires that a grant should have been 
expended only on purposes set out in detail in the budget estim- 
ates and not on any new service not contemplated in the demand. 
A new service is not susceptible of precise definition. It may be a 
new form of service or a new instrument of service. In either case, 
it should be of importance or entail substantial contingent lia- 
bility. Though the determination of a new service is regulated by 
case-law, evolved over a period of years, it is not infrequent that 
differences arise between the Comptroller and Auditor-General 
and the Finance Ministry on this issue; it is then left to the Public 
Accounts Committee to take a decision. 

The examination of the committee extends, 
quoted remark, ‘beyond the formality of the expenditure, to its 
wisdom, faithfulness and economy’. The development of a dis- 
cretionary audit by the Comptroller and Auditor-General has 
assisted the committee in undertaking this broader review of 
national expenditure. Specifically, the examination covers the 
manner in which approved policy is being implemented, the de- 
gree of efficiency and economy with which plans and programmes 
are being executed and the manner in which discretionary powers 
are being exercised. The purpose of this comprehensive review 
is to ascertain whether the executive has observed the principle 
of prudent housekeeping in national expenditure. The commit 
tee also undertakes a review of the form and details in which 
the estimates are composed, in order to arrest any tendency to 
reduce the number of votes or to include large lump-sum pro- 
Visions, since these are regarded as diminishing the control of 


Parliament over the estimates. d 
3 The committee pays special attention to the technical aonn 
Ing procedure employed. Its function extends to an Camaran 
of the executive action taken by the Finance Ministry to coniro 
departmental extravagance and of the adequacy Or ee o 
the rules and regulations framed from time to time for that pur 
Pose. It examines, therefore, the safeguards embodied 


in financial 
Orders and reviews both the formulation and application of finan- 
cial principles. 

The committee has powers tO send for pe 
records, to record evidence and to report its opt ‘erat 
Hons on matters coming under its consideration. The nee z 
the committee may ask any question that has a financial bearing 
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on the expenditure recorded in the accounts under consideration, 
whether or not these matters have been mentioned by the Comp- 
troller and Auditor-General. It has, however, no power, even 
after the most minute examination and on the clearest evidence, 
to disallow any item of expenditure; it can only comment on that 
item. 

It is not concerned with questions of policy in the broader 
sense, and it is only concerned in a limited degree with the policy 
of the method of expenditure. It might, for instance, discuss the 
propriety of expenditure in one way rather than in another or 
the propriety of some compromise effected by a department. In 
all matters which are more definitely defined by the settled policy 
of the Government, the Public Accounts Committee does not at- 
tempt any inquiry. As a rule, it expresses no opinion on points of 
general policy, but the question whether there is any ata 
gance or waste in carrying out that policy is within its field o 
investigation. 

The committee concentrates more on a general control of eco- 
nomy and leaves questions of internal administration to the 
minister in charge of the department. It considers itself justified, 
however, in calling attention to weak points in the administration 
itself, leaving the department to remedy them. 

An exception to the general rule of non-interference with the 
administration is in respect of cases brought to the notice of the 
committee where the department is required to show that it has 
taken the necessary steps, by disciplinary action or otherwise, tO 
prevent a recurrence. The committee, however, is in no sense ‘ 
punitive authority. It is solely concerned with the question 0 
seeing that public interest is safeguarded in the future and that i 
high standard of public morality is maintained in all financia 
matters. The convention has been established that the name of 2 
delinquent, whether he be an official or a supplier, need not be 
divulged before the committee. The committee is concerne 
with any lacunae in the system or processes of control which have 
occasioned loss to the Exchequer, rather than with the indiya 
duals involved. But the committee has to be assured by the hea 
of the department that he has inquired into the origin of the 
mistake and that he has taken such steps, including disciplinary 
action, as he considers necessary in the matter. The committee 15, 
however, entitled to be informed of the action taken and mA 
express an opinion as to its adequacy. An impersonal attitu F 
is adopted by the committee in the case of delinquents or ae 
plents of irregular payments. The committee is concerned Wit 
the system, not with the individual. But this convention has yet t° 
take a firm root. Every session some member or other will deman 
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that all th 
eee sae Ar na eae be placed before the committee, 
ok any diffurerices b G evel at which the decision was taken and 
takes all the in ca between the minister and his secretariat. It 
i foo genuity of the Chairman and the Comptroller and 
ae r-General to curb these tendencies. 
on ie ah derana at times that original papers with rele- 
penal den a u ne made available to the committee for 
ee omar eae T s have been resisted by the Comptroller and 
P as constituting an encroachment on his functions 
see mr ge aP yng a lack of confidence in his ability to present 
ings ne S S evant aspects to the committee. This principle 
ie saa y un erstood and accepted, though a new enthusiast 
ean ae to raise this issue and is firmly put down by the 
A en a is also a tendency to wander away from a tech- 
ASA A ion of financial administration into the realm of 
ARE ee This is understandable, but has to be 
aE ost of the members have been brought up in the 
em se: of opposition and have developed a profound 
PAREO IE e Mer It is difficult for them to get rid of this 
a eal x and the attitude of some witnesses does not always 
E a ati mental adjustment. The committee feels that 
Biome ation of bureaucratic methods and the bureaucratic ap- 
rafe problems is necessary, since other remedies might not 
Haina ae without a basic change 1n the administration and 
S men But with passage of time and the inclusion of ex- 
andast in the committee (there were five ex-ministers, Central 
ate, in the 1957 Committee), these roving propensities are 


on the decline. 
ee the fact th 
this ee administrative action to be 
a Cea affected the effectiveness of the 
ally in te The committee’s power is indire! 
which it he potential results of its reports ane | 
aval is able to give to the questions 1t investig: 
Aft effect of its criticism. 
the peen the examination of the witnesses and internal discussions, 
the Gaon reaches final conclusions on all the observations of 
report mptroller and Auditor-General. These are embodied in a 
över to Parliament, with recommendations for action by 
the Sede. where this is called for. The report 1s prepared by 
mmittee’s secretariat, assisted by the officers of the Comp- 


tro } 
Oller and Auditor-General, and is discussed by the whole com- 
e examines the report as a 


mitt . , 
prelud Sometimes a drafting committe I 
cony: e to its further consideration in the full committee. By 

ention, the Government invariably accepts the committee's 
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recommendations. If, in an individual case, it feels that the 
commendation is inappropriate or unacceptable, it requests a th 
consideration on the basis of such representation as it may 2 E 
to make, furnishing such additional material as is available an : 
relevant to a reconsideration. The successor committee pene! 
the position and may either reaffirm or modify the previous isa 
commendation. If, after these processes, the differences are sti 
not resolved, it is for Parliament to take the final decision. b 
practice, however, such a situation is not allowed to develop, an i 
the bulk of the issues are settled in discussion and exchange A 
notes. If a disputed issue were to be debated in the House, ee 
Parliament were to ratify the conclusions of the Public rook oe 
Committee and over-rule the Government’s point of view, 1 
would virtually amount to a vote of no-confidence. The sec 
position of the Government in the committee and in the aoe 
would undoubtedly be brought into play in the unlikely pees 
such a situation arising. Nevertheless, the healthy convention as 
been established that Government does not use its majority to 
influence either the committee’s deliberations or eae 
The non-party character of the committee has thus come to i 
firmly established. Over a period of years, the committee has en; 
tirely fulfilled the expectation that it should develop into a po 
ful force in the control of public expenditure. It may be claime 
that the traditions established and the conventions developed by 


the Public Accounts Committee conform to the highest traditions 
of a parliamentary democracy. 


(b) Committee on Estimates 


Parliamentary control over national expenditure can be fully 
effective only when it is comprehensive in its scope and character. 
It is not sufficient to ensure that the appropriations have been HE 
lized economically and prudently and within the grants and fo: 
the purposes approved; it is equally necessary to provide for a 
detailed examination of the estimates presented to the House h 
secure possible economies in the execution of plans and pro 
grammes. Parliamentary control over national expenditure 
be regarded as complete only when both of these functions hav 
been properly exercised. 


In the Committee on Public Accounts, 
provided and 


tive in respec 
difficult, how 
could be sub 
ing th 


a mechanism has beg 
perfected to secure the accountability of the erea 
t of expenditure voted by Parliament. It has bee a 
ever, to evolve a procedure by which the estimates 
jected to a similar detailed scrutiny without weaken 
€ constitutional relations of the Government to Parliament- 
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First, the estimates embody the policy of the Government; sec- 
ondly, they are presented on the authority of the departmental 
Ministers concerned; and thirdly, they have been accepted by the 
Treasury after its traditional detailed examination. Any criticism 
of the estimates might therefore be construed as a reflection, not 
only on the departmental ministers and the Treasury, but on the 
entire policy of the Government. 

There has, however, been a growing feeling that positive eco- 
nomies in the appropriation of national resources could be 
effected if the estimates were submitted for scrutiny and examina- 
tion by an independent Parliamentary Committee before they 
were finally presented to the House for authorization. In the 
UK, a Select Committee was constituted as early as 1903, to in- 
quire ‘whether any plan can be advantageously adopted for en- 
abling the House, by a Select Committee or otherwise, more effec- 
tively to make an examination, not involving criticism of policy, 
into the details of national expenditure’. Though the Select Com- 
mittee recommended the creation of an Estimates Committee, its 
constitution was, on various considerations, delayed till 1912. The 
Chancellor of the Exchequer made it clear then that ‘there must 
be no committee that will divest the executive of its responsibility. 
That is, there must be no committee which is to be a substitute 
for House of Commons’ responsibility; and there must be no 
committee that will accept responsibility for the policy it 1s ex- 
amining’. Originally, therefore, the charter of the committee was 
to examine such of the estimates presented to the House as may 
seem fit to the committee and to report what, if any, econo- 
mies, consistent with the policy implied in those estimates, should 


be effected therein’. Later, the terms of reference were modified 
by deleting the reference to economies consistent with me 


Government’s policy. Though this omission seemed to expan 
the scope of the Committee’s examination, in actual practice a 
criticism of the policy implied in the estimates is still outside its 
purview. 

These limitations within which th 


functio i d varied considerations. It 
n were accepted on weighty an I 
$ $ the estimates before their 


was acknowledged that a revision of t 
Presentation ae ‘Home would dilute ministerial and treasury 
Tesponsibility and would also commit the House to the anne 
examined, whether they were modified or not. The spa ae 
responsibility of a department ened the more 254 
gant it tended to become. The knowledge that the depar ae 
estimates would be examined by a Parliamentary ‘Comments 
With a view to securing economies, might induce the depar ae 
also to overpitch their demands. This consideration apart, 
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sharing of responsibility for the final shape in which the te 
were presented to the House would make the committee A ai 
answerable for any variations between the appropriation ie 
their utilization, and would thus embarrass the Public aeS E 
Committee in reviewing this important aspect of financial adm: a 
stration. There was also the apprehension that the ee A 
might feel inclined to bring their differences with the Treasu pa 
the committee for arbitration. Faced with this difficulty, ac 
promise was ingeniously found in the characteristic British bea 
Provision was made for the examination of the estimates a nd 
they have been voted by Parliament, so that the suggestions he 
recommendations of the committee could be embodied, to z 
extent of their acceptance, in the estimates of subsequent bp 
was claimed that this arrangement would leave, on the one pez 
the responsibilities of the ministers, departments and the pee 
undisturbed, and that it would secure, on the other, effec mh 
parliamentary control over future estimates. The eee 
would function more or less as a continuous Economy yet 
tee, and would subject the estimates of all the departo ne 
government to examination in rotation and thus complete 
cycle in a period of years. 

Conceived as a bod 
for suggestin, 
policy, the commi 


the past. Another factor which had h 


pendent authority, 
who is available t 
years, however, th 


A pee 5 n 
» 1t8 contributions are tending to become more a 
more effective in economizi 


In India, the Estim: 
the Constitution Act 
Committee was the 
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mittee. There was also an elected Standing Finance Committee 
working in an advisory capacity under the aegis of the Finance 
Department. It functioned primarily for authorizing the inclusion 
of new services’ and individual schemes costing over Rs. 5 lakhs 
in the estimates; it had hardly any of the attributes of an Estimates 
Committee. 

The idea of an Estimates Committee was first mooted in 1938, 
when a member of the opposition tabled a resolution recommend- 
ing the constitution of a Retrenchment Committee to secure a 
reduction in government expenditure by 10 per cent. The govern- 
ment of the day was averse, for obvious reasons, to such an ex- 
amination by a non-official roving committee, and supported the 
amendment, moved by a British non-official member, for the con- 
stitution of an Estimates Committee as an alternative. 

In replying to the debate, James Grigg, the Finance Member, 
said that there were two aspects of economy Or retrenchment. The 
first was retrenchment in administrative matters and the second 
Was retrenchment in matters of policy. With regard to policy, he 
considered that the proper course was for the Government to 
arrive at its own conclusions and embody these in the estimates 
submitted to the Assembly for such judgment as the constitution 
allowed. In regard to administrative matters, he affirmed that the 
Object would best be served by an Estimates Committee consti- 
tuted on the lines of the ux Committee. It should be a committee 


of fifteen non-official members, elected by the Assembly annually, 
Tepresenting all the prominent opposition parties and with purely 
its own chair- 


advisory functions. The committee would elect 1 i 
as its Secretary. The 


man, with the Deputy Secretary, Budget, 

terms of areno ite E would be to suggest any 
changes in the form in which the estimates were to be presented 
and to report what, if any, economies, consistent with the policy 
implied NE E a DE effected therein. The com 
mittee would examine each year, with the help of departmen a 


officers, a i d by the Finance Department. 
rou s selecte! 
» a group of estimate aes mittee only after they 


The estimates would be referred to the ; 

have been presented to the Assembly, and the a 

Not report until after the estimates have been aha e made 

ment would consider the suggestions and recommenda SET 
Yy this committee in time to embody such orithenia 


: k this process 
cepted i i following year, and as 
n the estimates for the on from year to year tak- 


would be 5 in: F 
4 a continuous one, 80108 | F iod of time 
ing a block of estimates each yea 10 3. cer ai Ti have been 
S whole field of demand for opnaa 
crutinized fro: inistrative point oF WT 

m the administrative P' e purpose 
The debate on the resolution clearly revealed that eit al 
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of the opposition was not so much to effect minor economies ia 
the administration or its organization, as to secure ammunition a 
criticize the policy of an unrepresentative and cere 
government. The idea of having an Estimates Committee di Yi 
therefore find any support in the House. Though the propo a 
was revived from time to time, this fundamental difference i 
approach between the government and the opposition became an 
obstacle to its early establishment. N oes 
Shortly after the new constitution had been inaugurate oa 
January 1950, Dr John Matthai, the Finance Minister, in E ET 
ing the constitution of an Estimates Committee, which wo d 
scrutinize the expenditure of each department of government ual 
of the Government as a whole, hoped that the committee wou. 
exert a healthy influence upon the course of public glee 
in two directions. In the first place, the committee’s suggestion 
and criticisms would give very useful guidance to the ing 
ment in the matter of regulating expenditure. Secondly, E 
knowledge that the expenditure of the Government and of E 
various departments of government would be examined in p 
tail by an independent authority would act as a deterrent to ex: 
travagance in public expenditu 
not lead to the immediate mod. 
had been proposed, or of the e 
accepted by the House. It w 
Treasury and ministry conce 
which proposals of expenditu 
years. Defining the functions 
Estimates Committee would 


tee came to be constituted in pursuance 
ected every year from amongst the Mem- 
People only, according to the principle 
ntation by means of a single transferable 
of the committee was initially fixed at 
T increased to thirty, to facilitate the on 
tees to undertake an intensive examina- 
Over a wider field. Experience here as 
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pat gested ise ma me eee system is condu- 
on aa an ut ann peo E mo constructive 
a EA s appointed by the Speaker from amongst 

: e committee. There is no convention that the 
chairman should be selected necessarily from the opposition 
parties. Though the tenure of the committee is only one year, 
the maintenance of continuity is sought by a convention accord- 
ing to which only a third of the members retire every year. 

As soon as the committee is elected and a selection made of the 
estimates to be undertaken for review, the committee office sets 
about collecting and collating all material relevant to an examin- 
ation of the estimates selected. After this has been done, the papers 
are circulated to the members for their preliminary scrutiny. If, 
asa result of this examination, any new points are raised or addi- 
tional information called for by the members, the committee 
Office addresses the departments concerned to obtain the neces- 
sary material for incorporation in the final questionnaire, which 
is prepared by it under the guidance of the chairman. The 
material assembled forms the basis of a subsequent examination 
of the estimates. As the first step, the questionnaire is transmitted 
to the Ministries which are required to furnish full and com- 
plete answers to the points raised, supplemented by any additional 
material or any representation which they may choose to make. 
These are then studied in committee or sub-committee, as the case 
may be, as a prelude to an examination of the departmental offi- 
cials. After the examination of the departmental officials and a 


study of any further material provided by them, the committee 
its recommenda- 


meets to consider the estimates and to formulate c 
tions to the House. Before the conclusions are finally embodied 
in a report, the convention is for the Chairman of the committee 
to discuss these informally with the minister concerned, but only 
when the committee is unable to agree fully with the policy re- 
flected in the estimates. The committee may reconsider its con- 
clusions, if necessary, in the light of these discussions. The draft 
Teports are then finally considered and the majority view is pre- 


Sented as the unanimous recommendation of the committee; 
f the report, as adopted 


No notes of dissent are permitted. A copy © adopt 
by the E E is bat to the ministry for factual verification 
before presentation to the House. This affords the ministry yet 
another opportunity to bring tO the notice of the committee = 
factual inaccuracies and also to submit any new facts or consider- 


ations relevant to its conclusions. 

‘There is no formal debate on t 
mittee, as is also the practice in the House ° 
however, to any Member to refer to the report 


the Estimates Com- 
f Commons. It is open, 
at the time of the 
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general discussion on the budget and when the estimates con- 
cerned are under consideration. As it is a Committee of Parlia- 
ment deriving its authority from it, the Estimates Committee's 
recommendations are naturally given due consideration by the 
Government. If the Government feels unable to accept a particu- 
lar recommendation of the committee, it makes a representation 
to the committee for a reconsideration. If the committee reaffirms 
its earlier recommendations, the ultimate decision must rest with 
Parliament. In actual Practice, however, such a situation is not 
allowed to develop, and differences are resolved by a process of 
consultation. There has been no case so far where an appeal has 
been made to the House to arbitrate between the Government 
and the committee. 

The functions of the committee, as laid down in the Rules of 
Procedure and Conduct of Business in Parliament, were initially 
not dissimilar from the functions entrusted to the ux Commit- 
tee. In the very first year of its inception, however, the committee 
complained that its scrutiny was circumscribed and its usefulness 
curtailed by the exclusion of examination of policy from its terms 
of reference. In mid-1953, the rule was amended to expand the 
Scope of the committee's examination, ‘to suggest alternative 
Policies in order to bring about efficiency and economy in admini- 
stration.’ This amplification encouraged the committee to as- 
sume the functions of recommending improvements in organiza- 
tion and of suggesting measures of efficiency in administration 
as well. The Speaker had meanwhile issued a directive to the 
committee, explaining the connotation of the term ‘policy’. ‘The 
term “policy”,’ he explained, ‘relates only to policies laid down by 
Parliament by statute or by specific resolutions passed by the com- 
mittee from time to time. It shall be open to the committee to 
examine any matter which may have been settled as a matter of 
policy by the Government, in the discharge of its executive func- 
Hons.’ While enjoining that the committee should not question 
approved policy, he affirmed that it was nevertheless the duty of 
the committee to comment on a particular policy, if it was evi- 


dent that it was not fulfilling its purpose or that it was leading tO 
a waste of public funds, 


In the course o 


; : f its work, the committee has placed a liberal 
interpretation on 


its terms of reference in accordance with the 
Speaker’s directives. The committee devotes a great deal of at- 
tention to the organizational aspect and to measures which 
would, in its opinion, provide that the money voted by Parlia- 
ment was better spent. It claims that economy is linked with cfi- 
ciency and efficiency with organization. In its very first report, 
it touched upon the efficiency and organization of the ministry 
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which it had taken up for examination. The second report was 
entirely devoted to the reorganization of the secretariat of the 
departments of government. Since then, almost every report has 
touched upon the question of efficiency and administrative re- 
organization. Its Ninth Report was devoted entirely to questions 
of administrative, financial and other reforms. Similarly, the Six- 
teenth Report dealt with the organization and administration of 
nationalized undertakings. 

This enlargement of the functions of the committee has swept 
away the limitations which, in the ux, were considered inherent 
in its constitution. It constitutes equally a major deviation from 
the considerations which influenced the introduction of the com- 
mittee as an essential feature of parliamentary control over 
national finances. The emphasis on a review of the policies of 
government and of the structure of departmental organizations, 
to the relative exclusion of a detailed scrutiny of estimates, has 
substantially altered the character and purpose of the committee. 
This has gradually led to a modification of its procedure to accord 
more with the new approach to estimates. The various sub- 
committees formed have made it a practice to undertake inspec- 
tion-tours to establishments included in the estimates under re- 
view and to examine lower echelons, even in regard to questions 
of principles and policies. This not only encourages indiscipline, 
but often tends to give a distorted picture of departmental activi- 
ties and competence. Any conclusions reached on such an an- 
alysis may be successfully challenged and thus reduce the 
effectiveness, even the usefulness, of the committee. It has also 
been suggested that by its manner of functioning the committee 
is fast acquiring the inquisitorial attributes of congressional com- 
mittees in the usa, and becoming a fault-finding, rather than a 
fact-finding, mechanism. 

These activities of th 
regarded by the Secretaries to 


not been gracefully 
Government. A great deal of their 


time is certainly taken up in trying to defend the pect 
Government and the present structure and functions O ae 
Ministries. This practice of the committee has ae peta ann 
rassing situation for the permanent officials ot pae RR the 
who are required to defend before a parliamentary com onsibility 
policies of government. But in a democracy it is the Ae olicies of 
of the Ministers to justify on the floor of the House s S 
Government, if challenged by the Oppo ene licy, nor can 
Committee cannot be the forum for discussion o; Dooce must be 
Officials be counsels for defence. Parliamentary func : EE 
distinguished from committee functions and the E witha 
distinguished from that of ministers. Further, a com: 


e committee have 
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floating membership can hardly be sufficiently familiar with the 
minutiae of administrative processes and problems to be able to 
make any significant contribution towards administrative we 
organization. Its activities thus encroach indirectly on the policy- 
making functions of government and its reproaches undermine 
public confidence in the administration. At the same time, the 
committee is arrogating to itself a role which, constitutionally, is 
that of the House. 

The committee makes many recommendations on matters of 
administrative reorganization, reconstitution of departments and 
redistribution of functions. This may perhaps have a publicity 
value, but in most cases hardly any practical utility. The Govern- 
ment may have perforce to reject many of these recommenda- 
tions. This creates a most undesirable situation, detracting as it 
does from the Prestige and authority both of the Government 
and of a parliamentary committee. 

In the absence of an or 
has had no hesitation i 


policies of government not merely in Par- 
liamentary Committees but also on the floor of the House. These 


y and prestige of an elected representative 
tend to divest Parliament of its 

€ terms of reference of the com- 
counterparts in other parliamen- 
enhance its usefulness as an effec- 
ry control by directing its scrutiny 
the estimates presented to the 
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House, but will also remove the possibility of interference with 
the functions of other constituted authorities. 


(c) State Enterprises 


Before independence, India fulfilled primarily a complemen- 
tary role in the economy of the British Empire. She still retained 
the essential characteristics of an agricultural economy, and con- 
tinued to be a reservoir of raw materials which were exported 
in bulk to support manufacturing units located elsewhere. Her 
industrial development was therefore unco-ordinated and unim- 
pressive. No planned efforts had been made to mobilize her 
enormous resources of raw materials, and natural advantages in 
establishing economic production, more particularly in the field 
of basic industries, had also come to be consistently disregarded. 
The partition of the country in 1947 brought a further imbalance 
in her industrial production by severing the traditional and estab- 
lished sources of raw material supply from her jute, cotton tex- 
tiles, and a few other processing industries. 

Towards the closing years of the second world war, there was 
recognition that the vast industrial potential of the country 
should be mobilized in a planned and regimented manner. A 


Department of Planning was therefore constituted in 1944 with 
ficant progress had been made 


this purpose in view. But no signi r | 
with the plans and programmes formulated from time to time. 
The constitution of the National Government in 1947 brought, 
however, a new sense of urgency to this vital question. Although 
the unstable and abnormal conditions which followed in the 
wake of partition were an obstacle to its immediate consideration, 
the Government issued in April 1948 its Industrial Policy Resolu- 


tion, i i ‘ ctive in the field of industrial de- 
dniintog ety e E rise in the standard of 


velopment. This was to promote a rapid th 
living of the people, by exploiting the latent resources o a e 
country, by increasing production and by offering popo ia T 
to all for employment in the service of the commun a wi 
recognized that for fulfilling these objectives careful planning 
and integrated effort over the whole field of national activity Se 
essential, with the state progressively playing a en Pete Ae 
in securing a continuous increase in production and its id al d 
distribution. At the same time the importance of caters as 
corporate initiative in supplementing industrial a alias ve 
not overlooked. To ensure a more balanced ue A to in- 
industrial potential, special treatment was to be eae ca r 
dustries vital to India’s economic life, by reserving to a inate 
exclusive right to establish new units. But the part that p 
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enterprise should play was, equally, recognized by allowing pri- 
vate units, already established, every freedom to develop for an 
initial period of ten years, during which all facilities for efficient 
working and reasonable expansion would be afforded to them. 
Even in this reserved field, if the national interests so demanded, 
the co-operation of private enterprise would be enlisted, but it 
would be subject to such control and regulation as might be neces- 
sary. The rest of the industrial field was left open to private en- 
terprise, but it was made clear that where the progress of an 
industry was unsatisfactory the state would intervene and partici- 
pate in its development. 

The basic principle of this policy resolution was that both state 
and private enterprises should fulfil a complementary role in the 
industrial development of the country. The picturesque phrase 
‘mixed economy’ was also coined to express this intention. Gener- 
ally speaking, state intervention was limited to projects the scope 
and magnitude of which placed them beyond the capacity of pri- 
vate enterprise to undertake, and also those whose future develop- 
ment could not, in the interests of national economy, be left 
wholly to be regulated by private enterprise. 

In 1956, an examination was undertaken to ascertain the extent 
to which this policy had succeeded in accelerating the industriali- 
zation of the country. Many important changes and develop- 
ments had taken place in the intervening period of eight years, 
which, by themselves, called for a review and adjustment of the 
earlier policy. The Constitution of India had been enacted in 
1950, embodying the conception of a welfare state which had 
subsequently been clarified to imply the evolution of a socialistic 
pattern of society as the objective of the state’s social and econo- 
mic policies. Planning had proceeded on an organized basis 
through the agency of the Planning Commission, constituted in 
March 1950, and the first five-year plan, with its primary objective 
of securing self-sufficiency in agricultural production, had also 
been completed. The second plan, which was then in the final 
stages of making, had shifted emphasis to the development of 
industries and transport facilities, Against this background, a new 
approach and a restatement of policy had become imperative. 

While not disturbing the conception of the complementary 
roles of the public and private sectors, the Industrial Policy Reso- 
lution of 1956 gave a new orientation and meaning to the role of 
the State in India’s industrial development. It had become essen- 
tial to accelerate the rate of past economic growth, further to 
speed up industrialization and, in particular, to develop heavy 
industries and machine-tool industries. The state had therefore 
to assume a predominant and direct responsibility for setting UP 
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new production units, developing transport facilities and under- 
taking state trading on an increasing scale. This involved a re- 
classification of industries, with reference to their importance in 
the national economy, and an enlargement of the scope of state 
enterprises. To dissipate the misgivings of the private sector, the 
resolution reaffirmed that it should continue to play its appro- 
priate part in the planned national development and that it 
would be afforded opportunities to develop and expand the scope 
of its production. Further, it reassured the private sector that 
there was no intention of nationalizing established industries even 
in the reserved field, and that the principle of state-ownership 
would not be applied in a restrictive mannnr to hinder the ex- 
pansion of the existing privately-owned units. 

But future development had, of necessity, to be fitted into the 
framework of the social and economic policy of the state. This 
implied a measure of control and regulation; but the purpose of 
this was not to hamper initiative but to secure a more balanced 
development and the mobilization of the limited resources of 
competent manpower and finance to serve the best interests of 
national economy. The revised policy was comprehensive in its 
scope, and assigned to cottage, village and small-scale industries 
their proper places in the plan of national development. 

The question of the form of management of industrial enter- 
prises, established and financed wholly or predominantly by 
Government, had also been carefully considered in 1950. It was 
acknowledged that, subject to the observance of certain gima 
principles, the organization of management suitable for on 
industrial undertaking must, necessarily, be determined iat of 
ference to its particular requirements. With the exception of the 
ordnance factories and the railway manufacturing and gaa oes 
ance units, which were allowed to continue to form an mee 
part of the departments administering them, it was He for 
that departmental management was, generally, unsut a 


Other industrial establishments. The method 9f EE, 
regulation of scales of pay, CO. $ s 


nditions of service a ; fe 
employees, the procedure for financial control, me ean 
accounting and the methods of procurement appl alenen 
normal activities of government could not obvious La aed 
for the efficient administration of industrial ents ig 3 
Over, when Government undertook industrial ac a e by 
side and, sometimes, in competition with pevai E kus i Pa 
petitive efficiency and mass production became p $ 
essential. A reliable standard of comparison 


had to be established. 

i om- 

This could be done only if the state units u a See 
mercial lines, if they adopted commercial fort 
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and if they were operated, financed and taxed in the same ee 
ner as enterprises in the private sector. The largest measure a 
financial and administrative autonomy commensurate with pu 
lic accountability had therefore to be conferred on the agencies 
responsible for these undertakings. The contents of gee 
varied naturally from case to case, and certain specified matte 
had also to be reserved for the Government’s decision. 


unit, depending on their peculiar needs and requirements. an 
ordnance factories and railway production units, such as the Chi 


Building Factory, are under departmental management. ocd 
tory corporations have been set up for administering the mu 


purpose River Valley Project in the Damodar Valley, Indian Air- 
lines and the Air 


have been forme 


coffee, rubber, coal, etc. The rest of the state enterprises, such as 


the steel, the machine tool and the fertilizer plants, have been 
incorporated as private limited companies, 
The measu 


is absolute, since their annual 
sented to the House in th 
control exists over the com 


Tequirements of finance are p 
e form of demands for grants. Simila 
modity boards, since Parliament has to 


corporated as companies, 
indirect. 


mainly in regard to the last cate 
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ment representing the shareholders. The question is whether this 
accountability should be detailed and continuous or should be 
general and annual as in the case of public limited companies. 
It is on this issue that opinion is divided though it is generally 
accepted that control or interference in matters of day to day 
working would inhibit the management, take away its initiative 
and react on the efficiency of an enterprise. 

In the ux, it was the Labour Party which in pursuance of its 
SOcialistic policy nationalized certain basic industries such as steel 
and coal and essential services, such as transport. The corporate 
device was adopted as being more suitable for these nationalized 
concerns and the House was persuaded to impose a self-denying 
ordinance on itself. Parliamentary control was kept down to the 
barest minimum. Herbert Morrison, then Lord President of the 
Council, defended this restraint by stating ‘I am certain that if 


We are to run these public corporations—highly commercial, 


highly industrial, highly economic—on the basis of meticulous 
we are going to ruin the com- 


accountability to political channels, 1 
mercial enterprises and the adventurous spirit of public corpora- 
tions in their work.’ Accordingly, no provision was made for the 
budget estimates of the enterprises and statements on their finan- 
Cial expectations being placed before the House for approval or 
information as in the us and Canada, nor was there provision 
for the audit of their accounts by the Comptroller and Auditor 
General, y 

Further, the industries nationalized since the war 1n the UK an 
statutory monopolies of major enterprises. The government di 
not create new enterprises. It only took over gomg concerns, = 
Organized them and gave them a national purpose. These tee 
Porations occupy a crucial position in Britain's economic oa 
Any upset in their administration, however minor ao 
unavoidable, has an impact on people's everyday Jife. It is easy 


A i isdom 
to proy ‘ticism; it is easier to question the wis 
Provoke general criticism; with past private man- 


Of nationalization by drawing comparisons E IR 
agement, Secondly, it is not so much the fact of pu Sh attract 
as the fact of monopoly these undertakings Sa ¥ EAE 
criticism, This monopoly power sips aa et e en the 
sensitivity of consumer choice’. This monopoly 5 he rices and 
€nterprises to cloak inefficiency by an adjustment K ae ae 
Yates. Quite understandably, the issue of aa Hs ideological 
Important and controversial, more sO in MEW of nationali- 
difference between the two major parties on ine A ublic under- 
zation. Ultimately, a committee of the House © p araou 
takings was constituted as the best way tO secure prop 

ability, 
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The place of state enterprises in India is no less extensive or 
important. In fact, they have assumed primacy in the field of 
industrial enterprises. Though there are differences between the 
ux and India in the matter of constitution, form and manage- 
ment of these enterprises, some of which attract parliamentary 
approval, the demand for greater accountability still persists. 
There is also an apprehension that government may make use 
of a public enterprise to advance and further an executive policy 
though this may not fall within the scope and purpose of the 
enterprise or be in its financial interest. A classical example was 
the investment of the funds of the Life Insurance Corporation 
to support a falling market. It was even Suggested that to evade 
accountability, government may resort to government by corpora- 
tions. 

It is necessary therefore to examine the manner in which ac- 
countability is now fulfilled, and to consider what adjustments 
are possible in the mechanism of control to give a greater measure 
of confidence and initiative to the state companies without 
diluting the essentials of parliamentary control. 

In the first instance, whe 
demand for grant for its financial Te 
the House, thus affording i 
investment and the form in 


anner as the Comp- 
on departmental ex- 
r provide yet another 
i Parliamentary control over the field of 
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be readily produced by a self-imposed restraint on the exercise of 
their constitutional rights by the authorities concerned. If Parlia- 
ment were to give a different treatment both to interpellations 
and discussions, on the state companies, it should be possible to 
provide these with the necessary degree of flexibility. Similarly, 
if the audit scrutiny were to be adjusted to take account of the 
autonomous and special character of these organizations, it would 
assist the growth of initiative and imagination in their adminis- 
tration. 

At present, the ministers in charge of departments administer- 
ing state undertakings have been answering a large variety of 
questions in Parliament. Some of these fall within the scope of 
ministerial responsibility for policy and the exercise or non- 
exercise of their authority to issue directions to the boards of the 
companies; others relate to day-to-day administration and often 
to matters of very minor importance. This uniform treatment of 
questions leads to a blurring of responsibilities and also of the line 
demarcating the functions of the boards and the ministers. If 
ministers were to continue to answer questions on the normal 
activities of the companies and on matters which are wholly with- 
in the purview of the boards of directors, they would be accepting 
by implication responsibilities outside the scope of powers re- 
served to them and on matters on which they have no specified 
direction or control. On all these considerations, it is not only 
desirable but necessary to exclude questions which impinge on 
the normal administration of the units and on the functions of 
the boards of directors. N 

It would, however, be difficult to refuse to furnish a member 
with information he asked for. Nevertheless these demands for 
information not only prove to be time-consuming and expensive, 
often disproportionate to their importance, but also act as pat 
tants to those in charge of the production units. The Britis 
Transport Commission has circumvented these difficulties by an 
undertaking given by the Chairman to supply HS Gian Saeed 
bers of Parliament with any information they may want. A a a 
arrangement should be possible here. The real atte is t Ee the 
questions are tabled by members not so much to e a a 
tion as to obtain publicity, both generally but particu ar See i 
constituencies. Neither of these purposes would be served by the 

işs method, however, to be ad- 
arrangement suggested. Were this m : Pat E 
opted, it would bring the members of Paina z ie 
closer contact with the State companies an T ee AB ier RS 
Opportunity of appreciating their difficulties an P es ee 
convention would not in any way restrict the righ a 
to table a question or subsequently to raise a debate shou s 
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become necessary on the basis of information made available. 
When the state companies were first formed, the audit func- 
tions were entrusted to the Comptroller and Auditor-General by 
making suitable provision in their articles of association. Initially 
the procedure and principles adopted for the audit of depart- 
mental expenditure came largely to be applied in the audit of 
these companies, for more than one reason. First, a procedure had 
been prescribed for the ‘quasi-commercial’ activities of govern- 
ment; secondly, the production units were, in the first instance, 
organized and controlled departmentally and were subsequently 
incorporated into companies. For reasons of continuity and uni- 
formity, the audit procedure for quasi-commercial undertakings 
adopted earlier was left substantially undisturbed, even when 
they were reconstituted as limited companies. This created later 
some misunderstanding and gave rise to misgivings, but the posi- 
tion was soon reviewed and fully corrected. A new directive was 
issued to the effect that the audit of these companies should be 
conducted on commercial lines and that the initiative and dis- 
cretion of the management should not be impaired by raising 


objections on inconsequential irregularities of a technical 
character. 
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only afford a permanent measure of immunity to officials for mis- 
management and inefficiency. Further, when such units are oper- 
ating side by side with private units within an industry, an assess- 
ment of comparative efficiency is of the utmost importance. The 
determination of the unit-cost of production for this purpose 
becomes therefore necessary. In the case of monopolistic state 
concerns, it is equally necessary to find and apply a suitable yard- 
stick to assess the degree of efficiency and economy with which 
these are being operated. An examination of these and other 
important aspects of management, where necessary, can be 
covered by the issue of directives. An extension of the scope of 
audit is also necessary to make the reports more informative to 
meet the requirements of public accountability. The provision 
for an independent audit by the Comptroller and Auditor- 
General would, obviously, be invoked only where the normal 
audit reveals gross mismanagement. 

By providing for the overriding audit control of the Comp- 
troller and Auditor-General, the Companies Act, on the one hand, 
met the requirements of public accountability of the state enter- 
prises and, on the other, retained for them the necessary degree of 
flexibility in operation and management. It also avoided the 
expansion of the audit department and an encroachment on the 
field of employment of professional auditors. > 

While the Companies Act seemed to have resolved a difficult 
situation in an ingenious but unexceptional way, doubts have 
already been raised by those interested on the wisdom of this 
overriding control of the Comptroller and Auditor-General. Ad- 
mittedly, the Comptroller and Auditor-General could make audit 
even by professional auditors rigid and exacting by the issue of 
directives, but to entertain misgivings on this theoretical possi- 
bility would be unimaginative. It would be unrealistic to suggest 
that the Comptroller and Auditor-General might be out of tune 
and harmony with the purposes of a welfare state and might not 
make positive contributions towards their fulfilment . i 

Having placed the audit arrangements on a satisfactory and 
acceptable basis, it remains to persuade Parliament to eee 
self-restraint in dealing with matters pertaining to the field o! 
industrial and commercial activities of the state. A critical atti- 
tude on the manner in which Parliament has discharged its con- 
stitutional responsibilities would, obviously, produce a contrary 
effect. If, on the other hand, the justification for self-restraint is 
suitably elucidated, with an assurance that this would be a ae 
porary expedient, and not intended to interfere ee wey a 
parliamentary responsibility and authority over iag teal © 
of India’s industrial development, 1t should not be difficult to 
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secure its acceptance. A solution of the complicated question of 
accountability, might not thus prove as intractable as it has been 
portrayed. 

But a complication has recently been introduced by a new 
concept of management advocated by a sub-committee of the 
Congress parliamentary party constituted to study the question 
of autonomy and accountability of the state undertakings in all 
their aspects. The central theme therein runs counter both to the 
concept of autonomy, as also of accountability. The sub-commit- 
tee recommends that the boards should, hereafter, be composed 
of permanent officials (mostly technical) drawn from the unit 
itself, with a chairman, named by the minister, with powers to 
over-ride the board in all matters relating to management and 
control. A board thus constituted will be no more than a com- 
mittee of management. It will not have any of the attributes of 
autonomy, nor will it have the benefit of wider knowledge and 
experience now available in the consideration of its problems. 


The sub-committee also assigns to the minister an unusual and 
unaccustomed role. In its own wo: 


minister may and will give guida 
correct appreciation of the cons 


corresponding 


facade of autonomy, the minister 
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associate members from the Council of States. The committee 
which was formed during the budget session of 1964 has been 
given the following functions: ‘(a) to examine the reports and 
accounts of the Public Undertakings specified in the Schedule; 
(b) to examine the reports, if any, of the Comptroller and Auditor- 
General on the Public Undertakings; (c) to examine, in the con- 
text of the autonomy and efficiency of the Public Undertakings, 
whether the affairs of the Public Undertakings are being man- 
aged in accordance with sound business principles and prudent 
commercial practices; and (d) such other functions vested in the 
Public Accounts Committee and the Estimates Committee in re- 
lation to the Public Undertakings specified in the Schedule by or 
under the Rules of Procedure and Conduct of Business of this 
House as are not covered by clauses (a), (b) and (c) above and as 
may be allotted to the Committee by the Speaker from time to 
time.’ 

It has been enjoined that the committee should not con- 
cern itself with (a) matters of major Government policy as dis- 
tinct from business or commercial functions of the Public Under- 
takings; (b) matters of day-to-day administration; and (c) matters 
for the consideration of which machinery is established by any 
special statute under which a particular public undertaking is 
established. 

All public undertakings have not been placed under the pur- 
view of this committee. The exceptions are Hindustan Aircraft, 
Bharat Electronics, Mazagon Docks and Garden Reach Work- 
shop, all units under the administrative control of the Defence 
Ministry. It is commonly known that the intransigence of the 
then Defence Minister and his position of influence with the 
late Prime Minister was responsible for this exclusion. The 
Public Accounts Committee continues to review their working on 
the basis of such material as the Audit Report provides. If there 
be no audit comments on any of these undertakings in any one 
ear, it obtains a reprieve from scrutiny. ’ 

. The committee shay came into existence in 1964 decided to 
take up about six to seven undertakings for detailed examination 
every year and to review in addition one aspect Or meg AY 
mon to all undertakings. But not all the undertakings. s S : 
come under the audit scrutiny of Comptroller an Au itor 
General. There are exceptions such as the Life Insurance ar 
poration and the Industrial Finance Corporation. i Y 
there may be no audit comments on some of the ae ings 
taken up for examination by the committee. In both t A Gi E 
the committee will not have an independent assessment o; ae a 
tional efficiency or exercise of managerial discretion nor W 
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have the presence of the Comptroller and Auditor-General to 
guide and assist the deliberations of the committee. In this situa- 
tion, its control may prove, as elsewhere, to be more potential 
than real. 

Secondly, in accordance with the procedure adopted by the 
committee, audit commments, if any, only on those undertakings 
which are taken up for examination 
tion. Audit comments on the rema 
serious they may be, will not receiv 
they are selected for 


It would not be correct to assess the worth of the committee 


ery first year of its existence. 


It is therefore necessary, before concluding, to analyse the pre- 
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national financial organizations, and by procurement of capital 
equipment on deferred payment terms. 
Negotiations for loans cover, usually, the annual shortfalls of 
foreign exchange and not of the entire plan period. In any case, 
the negotiations are not easy and are often hampered by condi- 
tions of purchases, etc. which are not always to India’s financial 
advantage. The loans already obtained and to be obtained are 
creating progressively an increasing repayment liability and in 
foreign currencies, which India may not be able to honour fully 
when the time comes. Procurement on deferred payment terms 
adds to the capital cost of a project and may even affect its eco- 
nomies of production. : 
The internal financial resources available for the plan are in- 
sufficient and have to be augmented by recourse to deficit financ- 
ing, but this has to be kept within limits to curb and control the 
resultant inflationary trends. The deficiency in technical person- 
nel for planning and management is, similarly, sought to be re- 
moved by appointing foreign technical consultants and advisory 
managerial personnel. The foreign associates have no financial 
stake in the projects and can hardly be expected to be greatly 
interested in their speedy and economic completion and their 
efficient operation. . 
The difficulties are great, but they could perhaps be apprect- 
ably lessened by suitably adjusting the capital structure, organi- 
zation and methods of operation of our State enterprises. 3 
If the foreign associates are allowed to participate in the equity 
capital to the extent of say 25 per cent (in the case of Rourkela it 
was 20 per cent subject to a ceiling), it will go a long way in 
bridging the foreign exchange gap. The investments will not cre- 
ate any liability for payment of interest or for repayment of DE 
tal. There will arise only a repatriation liability of dividends 


when declared. 
The Estimates Committee had recommended that 25 per cent 
rises should also be made 


of the equity capital of State enterp ) be r 
available for public subscription. This recommendation, if ac 
cepted, would look after a substantial part of the rupee require- 
ments of the projects, reducing the volume of deficit ie ae 
Joint participation of foreign interests and the public shoul be 
allowed and encouraged up to 49 per cent, the State retaining 
controlling financial interest and also controlling representation 
on the boards. This reconstruction of capital structure will give 
the benefit of foreign investments, easing foreign exchange diffi- 
culties and continued technical association in management, en- 
suring greater efficiency. It would enlist, also, public investment 
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and participation in management which would make it more 
d based. 

ee aac on these lines will solve, largely, the controversy o 
the accountability of these enterprises. As the enterprises woul 

be of mixed ownership, the interests of government would be 
those of a shareholder (as is the position in Canada). While policy 
would continue to be determined by government, through its 
majority representation, the day-to-day management would be 
in the hands of a more expert board which would represent wider 
interests and should be more businesslike and efficiency-minded. 
It would be continuously interested in the financial results of 
management and operation, which is not the case now. It should 
also generate public confidence in the ability of the state enter- 
prises to run efficiently and economically. This reorganization of 
state enterprises is permissive in terms of the Industrial Policy 
Resolution, and its adoption, in the conditions prevailing, will 
be fully justified. Incidentally, it will bring the public and private 


sectors closer to each other and remove the present attitude of 
suspicion and hostility. 


It would be advisable to s 
dozen full-time directors to 
dispersed i i 
ployment and commercial 


et up a small board of about half-a- 


manager, releasing personnel for a be 
tion. This board should be both the 


and grow gradually into the 
specialized agency for i i i 


tor, giving continuity both in polic 
be in the same relations to the Pri 
Staffs Committee is to him in war. This would ensure resolute 
direction and eliminate interference in its work. 

To remove delays which inevitably arise as a result of the 
foreign exchange, import and other controls, it should be pro- 


vided that once a project has been appro 


Commission and the necessary allocation 
made by Parliament, the form. 
carry with it, automatically, necessary release of foreign exchange, 
the issue of import licence 

modities, These time 
tion, but also add to the 


Oster the growth of 
ty at all executive levels. 


202 


FINANCIAL ADMINISTRATION 


This reorientation of policy should bring greater realism in 
planning, competence and wider interest in management, and 
should, lastly, give the public a feeling of partnership and con- 
fidence in the ability of the state enterprises to make a significant 
contribution towards building a new India, industrially strong 
and economically viable. 


II. TREASURY CONTROL 


Finance Ministry 


There are substantial differences between the structure and func- 
tions of the Treasury in the UK and those of the Finance Ministry 
in India. These arise from the historical evolution of the admini- 
stration in the two countries. The Treasury is much more than 
an organ of financial control; it has other traditional responsi- 
bilities. Though the Finance Ministry was originally constituted 
on the pattern of the financial wing of the Treasury, with analo- 
gous functions, it has not absorbed the changes instituted subse- 
quently and has evolved on its own lines. A comparative study 
is therefore necessary to determine whether this evolution is in 
accord with the requirements of the Government of India as con- 
stituted today. 

The Treasury occupies a special position in the administrative 
organization in the ux, dealing with broad issues of government 


policy and deriving its prestige and authority from the fact that 


it is the Prime Minister's department. The Treasury was first 
commissioned in 1612 with duties and responsibilities previously 
fulfilled by the Lord High Treasurer. The Board of Treasury so 
constituted was composed of seven Lords Commissioners: the 
First Lord of the Treasury, Second Lord (the Chancellor of the 
Exchequer), and five Junior Lords. Though the Board has not 
met since the middle of the last century, its statutory existence has 
not been disturbed and Treasury minutes continue to be issued in 
the name of the Lords of the Treasury. The office of Prime 
Minister has evolved mainly by convention. Statutorily, the leader 
of the party in power holds the office of First Lord of the Treasury. 
The political aides of the Prime Minister for the management of 


the House have been attached as a measure of convenience to the 
Treasury, but without any administrative functions. The Chief 
he was called at one time— 


Whip—the Patronage Secretary as - 
has been designated Parliamentary Secretary, and the official 


Whips, Junior Lords of the Treasury. v 
As First Lord of the Treasury, the Prime Minister takes no part 


in the transaction of normal treasury business, but concerns him- 
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self generally with the administration of the Civil Service. The 
Second Lord, the Chancellor of the Exchequer, is the effective 
ministerial head of the Treasury, and is responsible for the co- 
ordination of financial and economic policies. The Chancellor 
had only one ministerial lieutenant, the Financial Secretary, till 
1947, when a second lieutenant in the person of the Economic 
Secretary was added. The division of duties between the Financial 
Secretary and the Economic Secretary is determined by the 
Chancellor of the day, but by long tradition, the older post of 
Financial Secretary is associated with the handling of the govern- 
ment’s general financial business in the House of Commons. Civil 
and Revenue Estimates, Treasury Bills and Financial Regulations 
are presented or published in his name. He is also concerned with 
certain aspects of the administration of the Civil Service. The 
Economic Secretary, as his designation implies, assists the Chan- 
cellor with policy relating to overseas finance, economic, currency 
and banking affairs. These two Junior Ministers and the Parlia- 
mentary Secretary are not members of the Treasury Board. 
When the Civil Service came to be constituted as an integrated 
service its control was necessarily placed wit 
emphasize the indivisible r 
the efficient administration of 
quence, the Permanent Secretary of the Treasury became the 
Head of the Civil Service, and was recognized as such in a minute 
of 1867. These arrangements led to ‘the evolution of service con- 
ception in contrast to a departmental one’, and the departments 


t es as ‘units of a complete and correlated 
whole’. 


The Treasury is not merel 
sound economic structure of the co 
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Head of the Home Civil Service. No other organizational changes 
in the Treasury were effected. 

The organization of the administrative staff in the Treasury 
and even the designation of posts differ from those in other de- 
partments. The two permanent Joint Secretaries both enjoy 
higher pay and status than the permanent Secretaries in other 
departments. The Treasury has four Second Secretaries, equal in 
rank to permanent departmental Secretaries, one of whom is 
treated as the deputy to the permanent Joint Secretary in charge 
of financial and economic work. These second Secretaries are 
supported by seven third Secretaries who are the equivalent of 
Deputy Secretaries in other departments. There are twelve 
Under-Secretaries, who are of the same level as departmental 
Under-Secretaries, acting as filters between the third Secretaries 
and heads of divisions, and co-ordinating the work of Assistant 
Secretaries in the economic sections of the Treasury. 

Because of the duality of functions, the Treasury is organized in 
two components: the service and the financial wings. The service 
wing is responsible for policy relating to recruitment, promotion 
and retirement. It deals with questions relating to manpower gen- 
erally, and in particular with pay scales, conditions of service, 
grading of administrative, professional, scientific and technical 
classes of the Civil Service. These functions are arranged in several 
sections in the Establishment Division of the Treasury. In addi- 
tion, there are the two important divisions of Organization and 
Methods and of Training and Education. The Organization and 
Methods Division provides and co-ordinates organization and 
method services for a large number of departments. Incorpor- 
ated in this division is the machinery of government branch, a 
small unit which undertakes inquiries into the structure of 
government organization and into the division of functions be- 
tween departments. The Training and Education Division is re- 
sponsible for general questions of training in the Civil ore 
and for arranging central courses, mainly for Assistant Principals 
and certain other senior grades. 

The financial wing is responsible 
nomic co-ordination. It is respons! s 
nomic stability of the country and, as a corollary, eo 
planning and allocation of priorities are included ea : 
Scope of its comprehensive functions. Specifically minm na 
policy—regulating the level of taxation, import PETA m ie 
imposts on the basis of the economic situation prevailing ape 
time to time; it collects the revenue through the Board of Inlan 
Revenue and allocates available resources between compe na be 
mands of the departments with reference to priores “accOleces 
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it exercises control over the departmental estimates; it examines 
departmental expenditure in a general way in a eae 
principles embodied in rules and regulations; and finally, it a 
ministers public debt, banking and currency. These functions are 
arranged in the three major divisions of Home Finance, Overseas 
Finance and Supply Services. Co-ordination of economic policy is, 
similarly, organized in three sections of Central Economic Plan- 
ning Staff, Overseas Co-ordination and Economic Section. 

The task of the Cent: ; 
one of inter-departmental co-ordination and the formulation of 
plans for the best use a 
resources both on a lon 
ordination Section sup 
tions with overseas cou 


» the general pattern of supply and 


ion of manpower, material and 
capital. 


The economic ob 
full employment whil 
balance of payments and fu 


Y, and an assessment is sy 


world economic trends. The co-ordination of the investment pro- 
gramme, which is basically th 


; it is more necessary today 
problems of inflation and 


mental expenditure, 
The shift of e i 
candle-ends’ to th i 
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pects of control have been abated over a more recent period of 
years to bring the departments into closer relationship with the 
Treasury, as partners in a common endeavour to secure the most 
beneficial utilization of national resources. The first stage in the 
evolution of this control in the ux was the emergence of the doc- 
trine ‘redress of grievance before supply’: in other words, Parlia- 
ment would not vote supplies to the King until he had agreed to 
act in accordance with the wishes of Parliament. Once, however, 
the money had been voted, the King’s government and even in- 
dividual departments often found ways of spending it on purposes 
other than those Parliament had intended. This led to the adop- 
tion of the practice of voting money for specific purposes. 

A whole series of reforms had to be made before a system of 
parliamentary control over expenditure could be introduced. It 
was first provided that all revenues should be paid to the Ex- 
chequer and that the practice of meeting expenditure out of re- 
ceipts should be discontinued. All revenues were required to be 
credited to a central fund—the Consolidated Fund—established 
in 1787 as ‘a fund into which shall flow every stream of the 
revenue and from whence shall issue the supply for every public 
service’. Similarly, it was eventually provided that money should 
be appropriated to various heads of expenditure and accounted 
for under those heads, no diversion of funds from one head to 
another being permissible. The principle of annuality in budget 
grants was also introduced and unspent balances at the end of the 
year were required to be surrendered to the Consolidated Fund. 
In 1861 it was laid down that the Treasury must approve all esti- 
mates before these were presented to the House, and also approve 
all expenditure in excess of the estimates or outside the scope of 
the estimates. The finishing touch to the present system of parlia- 
mentary control was the appointment, under the Exchequer and 
Audit Department Act of 1866, of a key official, the Comptroller 
and Auditor-General, responsible to Parliament and not to the 
executive branch of the Government. His function was to assure 
Parliament that grants were utilized for the purposes made and 
Within the scope of the grants and with efficiency and economy. 

Treasury control of expenditure is a necessary concomitant of 
parliamentary control, but it is a continuous control operating 
both before and after parliamentary approval of estimates. The 
Process of control is initiated when departmental estimates em- 
bodying departmental plans and policies are submitted to the 
Treasury for examination and acceptance. This affords the Treas- 
ury not only the opportunity to assess these individually pura 
to have a broad view of the policy of the departments as a W20 €. 
It is at this stage that Treasury control over policy becomes opera- 
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tive and the role of the Chancellor, as co-ordinator of financial 
and economic policies, comes into play. The Treasury has finally 
to resolve any conflict between departmental policies, assess the 
relative importance of competing policies in the national eco- 
nomy and effect such economies as are feasible in the estimates of 
expenditure before their presentation to the House. In the oft- 
quoted remarks of the Haldane Committee, ‘if he (the Chancellor) 
is to be held responsible for filling the reservoir and maintaining 
a certain depth of water in it, he must also be in a position to regu- 
late the outflow’. But the Treasury is not the final arbiter of policy 
and in the event of a difference between a departmental minister 
and the Chancellor, an appeal may be made to the Cabinet where 
both ministers will have the Opportunity of explaining their 
points of view. In the final analysis it is the Cabinet which de- 
cides policy, but this does not detract from the Chancellor’s vital 
role and authority in the field of financial administration. 
Treasury control continues to be exercised even after Parlia- 


ment has voted the appropriations. Departments have no au- 
thority to incur expenditure on an 


FINANCIAL ADMINISTRATION 


Fisher, as ‘the single-handed champions of solvency keeping cease- 
less vigil on the buccaneering proclivities of the permanent heads 
of departments’. 

The unity of control of the Civil Service and the financial ad- 
ministration has imparted a unique tone and quality to the ad- 
ministration. This has endowed it with both flexibility and 
efficiency by providing a corps of officers who can assume finan- 
cial or administrative responsibilities with equal facility. The 
interchangeability of officers between the Treasury and the de- 
partments, a trend set in motion by Warren Fisher, facilitated by 
the existence of a single service administered by the Treasury, has 
made it possible for departmental competence and completeness 
by the delegation of large financial powers to them. There is a pro- 
nounced trend, away from meticulous control of details, in favour 
of greater delegation to departments, combined with the use of 
methods which will enable the Treasury to satisfy itself that the 
standards of prudent housekeeping are being observed. The in- 
Stallation, in 1920, of an Accounting Officer in each department, 
with full financial authority and responsibility, but answerable 
to the Minister, had gone a long way towards securing depart- 
mental efficiency. This was later taken a step further by the 
general rule enjoining that the Permanent Secretary of a depart- 
ment should be appointed to the post of Accounting Officer separ- 
ately as such, by the Treasury. The essence of this arrangement 1s 
that it ensures that responsibility for policy and the financial 
consequences of that policy go hand in hand. In the ux, the 
permanent Secretary of a department is thus at once the depart- 
mental chief and the Treasury representative. This has un- 
doubtedly assisted the growth of financial conscience and 


competence in the spending departments. : 
Treasury control has developed with the growth of parliamen- 


tary control over national expenditure. In the long struggle for 
gn and Parliament in medieval times, 


power between the Soverei in me 
Parliament emerged gradually as the font of legislative and execu- 
tive authority. Gradually also, the functions of the Treasury took 
shape and form. In India, on the other hand, the administrative 
authority of the Governor-General-in-Council was not ee 
by legislative control. Even when a legislature was Dia pat 
was not initially even given the right to discuss the financia. = 
ment, let alone vote on supplies. Gradually, with the progress 


introduction of reforms, the legislature came to be armed with 


larger powers, including the voting of supplies granted to it by 


the Government of India Act of 1919. But this Lc omen 
certain estimates, such as the Defence smn w he a 
treated as non-voted. Initially, therefore, the Finance Dep 
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ment was an organ of executive control with functions of prudent 
housekeeping and economy in expenditure, consistent with the 
purpose and policy of government. With the grant of larger 
powers to the legislature, the Finance Department was made re- 
sponsible for the imposition and regulation of taxation, subject 
to legislative approval, the collection of revenues through the 
Central Board of Revenue, the supervision and co-ordination of 
departmental budget estimates and the control of public expendi- 
ture and of public debt, currency and banking. 

Once the power to vote supplies was given to the legislature, it 
seized upon this right to disapprove executive policies by re- 
fusing supplies. This possibility had been foreseen and the Gover- 
nor-General had been statutorily empowered to certify the esti- 
mates to prevent a break-down of administration. Situations 
which arose in the ux, in the earlier stages of the evolution of 
parliamentary control, were thus successfully averted in India. 


For historical and political reasons, the administrative control 
of the superior services was 
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control of the services to the Finance Department, political con- 
siderations militated against the adoption of this rational arrange- 
ment; also, the Finance Member did not enjoy the position of 
pre-eminence of the First Lord of the Treasury. Nevertheless, con- 
ditions of service and other allied matters with financial 
implications had to be settled in consultation with the Finance 
Department which thus became joint trustees for the efficient 
and economical administration of the country. A certain overlap 
of functions could not be avoided and compromise decisions, not 
always beneficial, had often to be taken to remove the differences 
between the two departments. It also introduced a measure of 
rigidity in the manning of the secretariat and the interchange- 
ability of officers. 

In the field of financial control, the Finance Department did 
not share its authority with any other department. In fact, it 
emerged as a specialized department with special powers, which it 
rigidly enforced and often imposed on other departments. In 
British days, financial policy was oriented to safeguard the finan- 
cial and economic interests of British trade and industry and to 
maintain the complementary character of Indian economy in the 
wider context of the economy of the British Empire. The Finance 
Member was, therefore, usually chosen from the higher ranks of 
the Home Civil Service since it was expected that he would pos- 
sess a better understanding and appreciation of these questions 
than even a British member of the Indian Civil Service. 

Nor had the state any defined social objectives; and the bulk of 
expenditure related to administration, with a pronounced em- 
phasis on law and order and defence. This limited purpose en- 
abled control to be exercised in two ways: budgetary control 
and expenditure control. Control over estimates conformed to the 
pattern adopted elsewhere, except that a block of expenditure, 
including defence estimates, was treated as non-voted and not 
subjected to legislative approval. But this did not dilute aw 
or control by the Finance Department. The allocation of fun i 
was largely influenced by the necessity of maintaining ay a 
order and of equipping the Indian armed forces as comp. a aM 
tary units of the Imperial forces. British regiments, pa p ien 
larly of artillery and other technical branches, forme a in ae m 
part of the army in India, and were maintained large g : E 
expense of the Indian Exchequer. The army was a re ely i 
sponsible for external security, but could also be calle: ee 
required, to assist the civil power i ntaining ses de a 
Generally, the financial requirements of the = AE 
Home Departments were fully met, even when this in 


n mai 
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curtailment of the reasonable demands of the other departments 
of government. 

In the absence of arrangements and personnel for financial 
scrutiny internally in the departments, and in order to effect eco- 
nomies in expenditure, itemized control was instituted, which 
extended even to the examination of proposals for creating minor 
posts in a department. The Finance Department claimed success- 
fully that departments, organized and manned as they were, could 
not be relied upon to exercise financial prudence in departmental 
expenditure. Gradually, the Finance Department came to be ack- 
nowledged as the sole repository of financial wisdom and sagacity. 
This attitude was strengthened further when the Government 
agreed, in 1938, to constitute a special finance-commerce cadre 
to fill posts in the field of economic administration. The divorce 
between administrative and financial functions thus became more 
pronounced. 


Until 1939, the Finance Department was organized in three 
wings—the Ordi 
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propriation Accounts of the Defence Services through the agency 
of the Military Accountant General, who was a subordinate of 
his. The Deputy Financial Advisers attached to the Principal 
Staff Officers enjoyed authority to dispose of business finally, other 
than such as related to policy. These officers were associated with 
the directorates from the very inception of the schemes. This 
eliminated unnecessary work and facilitated quick decisions be- 
ing taken. This arrangement enlarged the outlook and vision 
of the finance officers, brought them into close and intimate con- 
tact with the problems of administration and defence and led to 
the evolution of a cadre of ‘technical’ finance officers. 

During the second world war, when a Supply Department was 
constituted to secure the total mobilization of the country’s pro- 
duction potential, the pattern of the Military Finance Depart- 
ment was introduced as being more suitable and appropriate to 
its needs. The control of supply finance was entrusted to the 
Financial Adviser, Military Finance, so as to facilitate co-ordina- 
tion of the activities of the two departments engaged with the 
prosecution of the war. The Supply Department was organized in 
four Directorates-General—Munition Production, Supply, Air- 
craft Maintenance and Shipbuilding. The Directors-General 
were designated Additional Secretaries and given the authority of 
government, which they exercised in the financial field, with 


the concurrence of the accredited Joint Financial Advisers. A 


Joint Financial Adviser was assisted by a hierarchy of deputies 
and assistants, who were attached to the different directorates and 
functioned in the same way as their conterparts 1n the Military 
Finance Department. A cost accounting organization was gradu- 
ally built up and attached to supply finance, to assist 1t in de- 
termining prices for new items of manufacture. e 
Shortly after the war the Supply Finance Department was dis- 
banded, but the pattern of having financial advisers in ae 
spending departments was introduced. The organization of t = 
financial advisers was not, however, modelled on the eee pa 
tern, and the purpose of having departmental ceo ona 
came thus to be largely lost. The authority of these a a a 
also reduced by requiring ones or many questions, 
minor in character, to the ‘ordinary’ branch, i 
The Constitution Act of 1950 incorporated forma TE prr 
financial principles evolved in the ux, most of pe a bas 
adopted even in earlier statutes. Thus, an annual ae era 
ment embodying the estimated receipts and ae en pe 
ernment was required to be presented to bot ae od 
State and Legislative Assembly on the authority 0 eee 
General. The estimates of expenditure included in this sta 
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were presented in the form of Demands for Grants before both 
Houses and had to be approved by them in respect of estimates 
treated as ‘voted’ before any expenditure could be incurred. It 
was for this reason that the budget estimates were presented, by 
a longstanding convention, on the last day of February, in the 
Assembly, and the voting of demands completed and the Finance 
Bill embodying taxation proposals approved before March 31. 
As the Council was constituted as a possible check on the irre- 
sponsibility of the Assembly with an elected majority, the unusual 
provision was made of giving both Houses similar ‘powers in 
regard to money bills. If the original estimates were likely to be 
exceeded in the course of the year, supplementary demands had 
to be placed before the Houses and its covering sanctions had also 
to be obtained to actual accesses over appropriations in the ac- 


counts of an earlier year. But as the Governor-General had the 
power to override an adverse vote of the legislature, there was no 
provision for an A 


Ppropriation Bill but for a schedule of au- 
thorized expenditure authenticated by the Governor-General. 
The Constitution A 


ct preserved all these provisions, but deprived 
the Council of its financial authority, 


he estimates in the Co 


ceived by the Uni 
of Treasury bills, loans or wa 
moneys received by it in repa 
credited. It created 
meeting unforeseen 


consider the estimates more carefully over an 
extended period of time. There is, however, no provision as in 
the uk, for the whole H ansform itself into two commit- 
tees of supply and of ways and means, for the consideration of the 
financial proposals; 


this right is reserved in India to the House 
as such. Unlike the u. i 


these enlarged parli 
Finance Ministry. 
After transfer of power, no immediate reorganization of the 
Finance Ministry was undertaken, nor were any changes made in 
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the methods of its work. Nor was the Finance Minister provided 
with any ministerial lieutenants. Instead, he was assisted by a 
Principal Secretary, appointed earlier in 1946, with functions of 
co-ordination. This post was short-lived and was abolished in 
October 1947. The Constitution having provided for a Council 
of Ministers, a Minister of State was appointed in early 1951 and 
a Deputy Minister added to the Ministry in mid-1952. Shortly 
thereafter, the Minister of State was replaced by a second Deputy 
Minister. At the end of 1954 both these Deputy Ministers were 
raised to the rank of Ministers of State, one being placed in charge 
of revenue and civil expenditure and the other in charge of re- 
venue and defence expenditure. Later, in 1956, a Deputy Minister 
was also appointed to strengthen the ministerial rank. But 
when the Cabinet was reconstituted in 1957, both the Ministers of 
State were dropped and only a Deputy Minister was retained, 
There is no constitutional compulsion, not even a convention, in 
the matter of appointment of junior ministers in the Finance 
Ministry. It is left very much to the Finance Minister to decide 
what ministerial assistance he needs. 

The necessity for economic co-ordination had arisen during and 
after World War II. The trend of imports and exports affecting 
balance of payments, the maintenance of wage and price-levels 
and other economic controls, post-war reconstruction and other 
allied questions called for a more comprehensive examination. 
This led to the constitution of a Department of Economic Affairs, 
in the charge of an Additional Secretary within the Ministry, and 
the rearrangement of the residual work in a Department of Rev- 
enue and Expenditure. The bifurcation was taken a step further 
in October 1949 when the departments were placed in the charge 
of two independent Secretaries, co-equals in status and authority. 
This destroyed the unity of command in the Ministry and made 
co-ordination a responsibility of the Finance Minister. The De- 
partment of Economic Affairs was made responsible for currency 
and banking, capital issues, foreign exchange, balance of pay- 
ments and the compilation of the budget estimates. The Depart- 
ment of Revenue and Expenditure was placed in the control of 
the Military Finance Department, the Central Board of Revenue, 
the Financial Advisers accredited to the spending Ministries and 
the Establishment Division, dealing with service rules and regula- 
tions. The allocation of functions to the two departments could 
hardly be rationally arranged and resulted in expenditure control 


being dissociated from budgetary control; in the process, both 
these aspects of control were considerably weakened. 
mission in 1950 gradually 


The creation of the Planning Com 50 g 
relieved the Ministry of its work of economic co-ordination: The 
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five-year plans of development framed by the commission ar- 
ranged priorities and allocated resources to the programmes and 
projects included therein. With the acceptance of the principle of 
deficit financing, it became difficult for the Finance Ministry even 
to rely on its traditional function of balancing the budget after 
making a selective review of competing plans and policies. But 
this abridgement in the functions of the Ministry did not result 
in any corresponding adjustments within it. In 1956, a new de- 
partment of Company Law Administration was also constituted; 
and the control of capital issues and allied questions were trans- 
ferred to it along with the responsibility for administering the 
newly enacted Companies Act. Shortly thereafter the Board of 
Revenue was transformed into the Department of Revenue. 

The reorganization of the Ministry into four departments of 
Economic Affairs, Expenditure, Revenue, and Company Law 
Administration, each in charge of an independent Secretary, was 
not the result of any solid and systematic study. This division of 
responsibility gave rise to anomalies and an overlap of functions, 
and resulted also in a separation of inter-related functions creat- 
ing a problem of co-ordination. An attempt was made to fill this 


tary, unburdened with departmental responsibilities but this post 


4 : ation of the secretary at the 
time of the Life Insurance Corporation muddle. Though the Fin- 


d has taken on additional re- 
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held currently charge of this ministry also. This ministry became 
in 1963 an integral part of the Finance Ministry as one of its de- 
partments. The present allotment of business to this department 
are: statutory grants to states provided for in the Constitution 
and ad hoc grants and loans to them for financing their develop- 
ment programme and other approved schemes; local taxation; 
state finance; capital budget; planning and development; scru- 
tiny of central and state legislation having financial and economic 
implications. Broadly, the functions of this department cover the 
determination of the size of the state plan in concert with the 
Planning Commission and the administrative ministries con- 
cerned, their content in terms of different programmes, quantum 
and pattern of central assistance and techno-economic proposal 
of major projects in the state plans. The department is also asso- 
ciated with the Planning Commission in the preparation of the 
central capital budget. As a co-ordinating agency it maintains a 
continuous flow of information about major units, particularly 
in the fields of power, transport and mining industries. 

b With the growth of public sector, the absence of an organiza- 
tion in the government for providing overall policy guidance to 
public enterprises and arranging for objective appraisal of their 
performance, had come to be increasingly felt. Accordingly, a 
Bureau of Public Enterprises’ was set up in March, 1965 to act 
as a service, co-ordination and evaluation agency and located in 
the Department of Co-ordination. This is intended to provide a 
central point of reference and consultation and deal with matters 
of general interest, like organizational patterns, methods of 
management, personnel policies, collaboration arrangements, 
training programmes, project planning, economic, social and fin- 
ancial policies, etc.; explore all avenues of economy in capital 
costs of projects; devise steps for improving the productivity and 
profitability of public enterprises by keeping under constant re- 
view their performance; and undertake appraisal and evaluation 
Of selected areas in the performance of public enterprises and pre- 
Pare for presentation to Parliament an Annual Report on the 
working of these undertakings. This Bureau is under an officer 


of the rank of secretary to government and will be manned prin- 
construction, industrial econo- 


Cipally by experts in production, 1 
mics, costing and management. It will be evident from the enu- 
meration above, that many of the functions assumed by this 
department appertain to other ministries. Its usefulness will 
largely depend on the co-operation it receives from them and 
the extent they are prepared to submit to an overall centralized 
surveillance by the Finance Ministry- eee | ore 
The Department of Company Law Administration which was 
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a part of the Department of Revenue until September 20, 
1963, Was constituted as a separate Department of Company 
Affairs and Insurance with effect from November 18, 1964. The 
subject of ‘insurance’ which was previously handled by the De- 
partment of Economic Affairs was transferred to this department. 

It has under its aegis, the Company Law Advisory Commission, 
Monopolies Inquiry Commission, Companies Tribunal and the 
Public Trustee. Its authority over the companies is all pervasive; 
even the remuneration payable to a director has to receive its 
approval. 

The Department of Economic Affairs is now arranged in six 
divisions of Insurance, Internal Finance, Planning and Co- 
ordination, Budget, Capital Issues and Stock Exchange, and 
Economic Division (Economic Adviser's office). The work of the 
department is diversified; it is concerned with banking, currency, 
public debt, capital issues, foreign exchange, balance of payments, 
consolidation and preparation of central budgets, review of State 


budgets, technical assistance programmes, etc. The Economic Ad- 
viser, assisted by economists, advises o 


ning, monetary and banking proble 


Administration. 


ioner, Railways, of 


which the Financ charge. Though the 


functions of the Finance Ministry i 
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ministry of functions which are fulfilled in the ux by the depart- 
ments. A review of its organization and methods of work has 
therefore become important. 

It is universally accepted that the interests of the tax-payer can- 
not be wholly entrusted to the spending departments without a 
measure of control and co-ordination by the Finance Department. 
But the system of control has to be adjusted to take account of the 
pattern and purpose of the administration. There can be no in- 
flexible principle like the laws of the Medes and Persians to regu- 
late the relations between the Finance and the Administrative 
Departments. For one thing, the extent to which financial au- 
thority can be delegated to a department must necessarily depend 
on the ability of its controlling personnel to exercise this au- 
thority competently. The delegations have, therefore, to be de- 
termined largely by the organization of the administrative services 
and by the arrangements in force to make their members con- 
versant with both financial and administrative principles and 
processes. Though the system of financial control in India is 
modelled on the British system, the conception of departmental 
responsibility for financial administration has not, as yet, been 
adopted or introduced. Delegations to departments have been 
neither significant nor extensive, presumably because of the limi- 
tations inherent in her administrative set-up, as already discussed. 
This, in its turn, has led to an excessive concentration of au- 
thority in the Finance Department, not merely for the evolution 
and application of general financial and economic policies and 
Principles, which are unquestionably its legitimate and logical 
responsibility, but also for the exercise of control, in meticulous 
details, over items of expenditure appertaining to estimates which 
have already been accepted and approved by Parliament and for 
which necessary resources have been duly appropriated, i 

As a result, delegations of financial authority to the ministries 
and to high-ranking and responsible administrative officers are 
negligible and insignificant. For instance, till very recently the 


heads of India’s foreign missions had no authority to incur any 
e rise to ridiculous situa- 


expenditure on their embassies. This gav 
tions, one of which is worth recounting. The leg of the banquet- 
he ambassador had to 


table in an embassy had given way, but the 2% had 
seek the sanction of the External Affairs and Finance Ministries 


before he could get the table repaired and resume his obligatory 


Official entertainments. Nor has any account been taken of the fall 
to refix the ceiling on finan- 


in the purchasing power of the rupee" ° 2 

cial delegations earlier made. The result is that executive officers 
have to obtain sanctions—a time-consuming process—for the 
execution even of minor works, which should undoubtedly be 
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within their competence to undertake. An administrator of a 
Rs. 100 crore multi-purpose river-valley project complained that 
his powers were less than those he previously enjoyed as Chief 
Engineer of a State, and yet he was expected to execute the pro- 
jects efficiently and economically within the target date. It is not 
appreciated that a delay in the issue of sanctions results in con- 
siderable idle overheads being added to the capital cost of a pro- 
ject, often affecting its economics. Nor should it be overlooked 
that overall economy is more important than itemized economy 
and that on a broad view, the earlier completion of a project, 


even at a somewhat higher cost, gives compensating advantages 
in production and employment. 

The present conception of control ext 
tion of technical details of 


, but often only after inter- 
and control beco: 
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ae. economy consciousness and a sense of financial re- 
Lan sai cing ne a i ae departments; these 
eee y e real effective safeguards against extrava- 
ela a Becoming increasingly evident, on the one hand, that the 
tA ne evelopmental projects can only be accelerated by 
ae oe the executive agencies with authority commensurate 

ir responsibilities; on the other hand, it is becoming 
equally clear that larger delegations, under existing circum- 
stances, would lead neither to efficiency nor to economy. A modus 
vivendi has, therefore, to be found to resolve this conflict of con- 
siderations. 

Meanwhile, the delay in executing projects and the large-scale 
annual surrender of funds appropriated for their execution, have 
riage attention and criticism both in Parliament and the 
Fit Final these are separate issues, they are nevertheless 
nak = ated, A satisfactory solution involves adjustments both 
in the sat mat and presentation of budget estimates, and also 

unctions and structure of the Finance Ministry. 

Unspent appropriations result in immobilizing resources which 
could, with advantage, be utilized either on projects other than 
those included in the year’s budget estimates or in assisting a more 
speedy execution of projects included in the estimates, Such lapses 
of appropriations might perhaps be brought within reasonable 
dimensions by a suitable adjustment in the present basis of com- 
Pilation of the budget estimates and by effecting other procedural 
improvements. The delay in the execution of projects is, how- 
ever, more fundamental and requires a more radical approach 
for solution. 

It is necessary, first, 
compilation of estimates takes accou 
in the pattern and scope of governm: 


dilution in technical and administra d 
up estimates and in making assessments of annual spending cap- 


acity. The three ingredients in the make-up of departmental 
budgets are: standing charges, including maintenance; expendi- 
ture on schemes under execution; and expenditure on new 
schemes. The framing of estimates of standing charges presents no 
difficulty, and the expenditure on current projects can also be 
estimated with a reasonable degree of accuracy with reference to 
the stage reached in the assembly of equipment and material, 
mobilization of manpower and an assessment of spending cap- 
acity based on past performance. The preparation of estimates, 
however, on new projects at the time of their inclusion in the 
budget proves, in most cases, to be difficult. Under present pro- 


to examine whether the present basis of 
nt of the substantial changes 
ental expenditure and of the 
tive competence in drawing 
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cedure, ministries are required to submit a pro forma of their 
requirements of finance on capital projects to the Finance Mini- 
stry, about the month of October. These demands are examined 
by Finance, in collaboration with the Planning Commission and 
in consultation with the ministries concerned, where necessary; 
and priorities are agreed and arranged as a prelude to the alloca- 
tion of available resources between competing demands. In re- 
gard to new projects, the estimates given have often to be based 
on mere expectations, and on nothing more concrete and positive. 
While the scope of a new scheme might have been approved and 
even technical and other agreements concluded, it is often diffi- 
cult to assess, at that stage, the financial commitments likely to 
arise in the coming financial year. Nevertheless, unless a figure is 
communicated to the Finance Ministry for inclusion in the 
budget estimates, the scheme cannot be taken in hand when it 
matures. Lapses of allotments are thus inherent in the present 
make-up of the budget. Over-estimation of spending capacity, ex- 
cessive concentration of financial control and the adoption of 
impractical principles, particularly in the case of centrally assisted 
State projects, are also major contributory factors, The cumula- 
tive effect of all these is reflected in wide variations between ac- 
tuals and estimates. Certain figures extracted from the published 
Audit Reports are telling. In the Civil Estimates for the year 
1954-55 against a provision of Rs, 4.452 m (£333 m) in the capi- 
tal budget the savings amounted to Rs. 1,849 m (£138 m) being 


41:5 per cent of the grant. The corresponding fi f -56 

gures for 1955-5 
were Rs. 3:580 m (£268 m), Rs, 1,470 m (£110 m) and 412 per 
cent respectively, 


The approval of the plan by Parliament i 
acceptance of all the schemes included i errr Ra am 
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liament, if in session; otherwise, allotment of funds should be 
made out of the contingency fund sufficient to cover the immedi- 
ate expenditure on the project, until a supplementary grant for 
the full amount required in the financial year can be obtained 
from Parliament. This arrangement would introduce more rea- 
lism in budgeting, and would also provide a mechanism by which 
Parliament and the Government would be able to keep a watch 
on the performance of the Ministries responsible for the projects. 
If a supplementary demand for a project included in the budget 
plan were not placed before the House, the failure of the ministry 
concerned would be pin-pointed. This would afford the House 
an opportunity of discussing the ineptitude of the ministry and 
of assessing the effect of the failure on national economy. It 
would also give the Government an opportunity of considering 
administrative and other changes, if it became evident that there 
were lack of competence or lack of faith in the programmes. 

A possible objection to this method of budgeting might be 
that it would not enable the Finance Minister to get a reasonably 
accurate picture of expenditure in a financial year and would thus 
make it difficult for him to formulate or adjust his taxation pro- 
posals. This criticism would be valid only if the annual budgets 
were regarded in isolation, as was usual and appropriate before 
the five-year plans came into operation. The plan itself provides a 
comprehensive expenditure budget for the entire plan period and 
the expenditure scheme in any particular year has now lost much 
of its original significance. The financial requirements of the ap- 
proved plan are now known and it should be possible to formu- 
late an overall taxation policy to raise the necessary resources, 
phased in its application to take account of the many variable 
factors which must influence the determination of the annual 
levy. In any event, the budget estimates would continue to be 
prepared on the present basis, indicating the probable financial 
resources required in a year. Though these estimates would not 
be placed before the House as demands for grants in their en- 
tirety, the taxation proposals would necessarily have to be based 
on the total estimated requirements. This procedure would in- 
troduce greater flexibility and the uncommitted receipts could be 
diverted, if necessary, with parliamentary approval, to more 


beneficial purposes. It would also avoid the need for fresh taxa- 
ed in the middle of a financial year 


tion measures to be introduc € E 1 
to cover supplementary demands. This would bring greater stabi- 
lity and infuse confidence all-round. ; J 
It would be useful, at this stage, to discuss the annuality of 
budget estimates. This principle was important and significant 
ere limited and when ex- 


when the functions of government W 


223 


INDIAN ADMINISTRATION 


penditure related mainly to administrative services. With the 
gradual expansion of the functions of government and its more 
recent welfare orientation, the utility or even suitability of annu- 
ality of estimates is seriously in question. The bulk of expenditure 
is on social services, economic and industrial development and 
defence projects. All these are continuing programmes, and an 
initial annual appropriation on any of these components carries 
with it contingent liability, usually on a progressively increasing 
scale, in future years. In the first place, parliamentary approval, 
though accorded annually, has to be assumed for all subsequent 
years and commitments have to be entered into for supplies and 
services beyond the budget year. In the second place, the resources 
of future years stand largely committed to the extent of liability 
arising out of projects and programmes in execution. The ques- 


tion therefore arises whether it would not only be more scientific 
but also more in accord with th 


control in a financial plan for a 
sented for Parliament’s general a 
realistic projection of the effect 
to endorse and thus make it 


tged, however, that under present 
ty of reviewing and 
in policies and pro- 
there would be no 
ution would be ab- 


ng annual appropriations, thus affording 
the House the Opportunity, if necessary, to review, discuss and 
modify the plan. 


: inistry to spend up to the budgetary de- 
mands arises, perhaps, not so 


programme of implementatio as from the tendency of the 
ministry to inflate, sometimes deli 

it asks for. This tendenc 
from two causes: 
will in any case reduce the allot 
is better to ask for more; 
and large provisions create 
an impression of efficienc 


ment requested, and therefore it 
and secondly, the inclusion of schemes 
s, both politically and administratively, 
y and energy in the sponsoring mini- 
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stries. This impression is not dissipated since the lapses do not 
come in for criticism by the Public Accounts Committee until 
after a considerable time-lag, and perhaps never come in for cor- 
rective action. The Ministry of Finance is often compelled, in 
the face of political and administrative pressure, to make provi- 
sions which, it is well aware, will not be utilized during the finan- 
cial year in question. The result is that comparatively large 
amounts are unspent and have to be surrendered. 

To the extent that political considerations intervene, the 
remedy will have to be political in character. Changes in mech- 
anism or financial procedure will not help. It is, however, 
possible largely to eliminate the first cause and also the second, 
to the extent that it is administrative, by suitable changes in the 
present relations between the administrative and finance mini- 
Stries. It is necessary, therefore, to examine broadly the relations 
which now subsist between the finance and the administrative 
ministries. The administrative ministries are responsible for 
drawing up their plans and estimates with such resources of finan- 
cial experience and technical advice as are available to them 
within the ministry. It frequently happens that schemes formu- 
lated under these limitations are incomplete in detail. The Fin- 
ance Ministry is responsible not only for allotment of funds, but 
also for satisfying itself in sufficient detail that the schemes for 
which the allotments are made have no undesirable features, that 
they are financially sound and that they fulfil their objectives. 
Since this scrutiny is not possible in the first instance, at the time 
when the schemes are accepted for inclusion in the budget, the 
administrative ministry has, at various stages and in varying 
measures of detail, to keep on approaching the Finance Ministry 
for sanctions. The result of all this is that implementation of the 
scheme, is often badly held up and that appropriations made on 
the basis of the tentative schemes lapse. If financial examination 
could be conducted in broad terms, it would be unexceptional. 
But the present scrutiny, in fact, degenerates into disputes re- 
garding the level of officers proposed, the facilities to be created, 
Particularly for research, standardization, etc., which are not re- 
garded as strictly relevant to the project, and the standards for 
buildings and equipment, etc. The system i wasteful because 
schemes are at present drawn UP without sufficient technical finan- 
cial advice and are, therefore, from that point of view, immature. 
It is wasteful since it encourages irresponsibility 1n the spending 
ministries, which tend to feel that they should over-pitch their de- 
mands, which, in any case, WOU be whittled down by the Fin- 
ance Ministry. 


It would expedite matt f obtaining the Fin- 


ers if, at the stage O 
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ance Ministry's approval, the administrative ministry were not re- 
quired to give complete details of a scheme, but only sufficient 
details to enable the Finance Ministry to take a view of the 
scheme as a whole and its cost. Thus it might be enough if the 
total cost of a scheme and its breakdown by broad categories of 
expenditure, such as staff and allowances, works outlay and con- 
tingencies, were submitted for financial approval. The Finance 
Ministry could then sanction the scheme on that basis, and it 
would thereafter be for the administrative ministry to sanction 
further details, both of staff and of expenditure, subject to the 
ceiling and within the provision for categories included in the 
sanctioned scheme. The power of reappropriation should be re- 
tained by the Finance Ministry. In other words, the suggestion 
implies a division and demarcation of the financial responsibility 
between the Finance and the administrative ministries. Overall 
financial control, with reference to financial policy and prin- 
ciples, should continue to be vested in the Finance Ministry, but 
detailed scrutiny of proposals at expert level should be vested in 
the administrative ministry by installing ‘balancing personnel’ 
within it. If the scope of a project is modified or if the first estim- 
ate of costs is likely to be exceeded, fresh financial concurrence 
should be made obligatory. 

This conception of administrative responsibility could be im- 
plemented only if this advice and assistance flowed from within 
the ministry and thus became more effective. At present, the 
external financial advisers cannot become familiar with the pecu- 
liar difficulties which arise in the formulation and execution 
of schemes. Without a full realization of these difficulties, ex- 
ternal advice tends to become unreal and detached. Finance seeks 
to assume the authority which pertains to Operating ministries, 
without assuming responsibility for the consequences. The 


ministries find themselves in the unenviable position of being 
answerable even for la 


€ pses and inaction which are directly attri- 
butable to their lack of authority to act or take decisions. It should 
be obvious that it is in the interests of the Finance Ministry itself 
that the administrative ministries should develop a high sense of 
financial responsibility and that they should be equipped with 
financial branches whic TIPP 


lich are able to shape the departmental plans 
and programmes by informed and constructive criticism. 


It is essential that there be a complete identity of interests be- 
tween the administrative and fina 


í V nce ministries for the speedy 

execution of schemes with due regard to economy and efficiency. 

With the development of a system of internal financial advice, 

financial consciousness should grow at all levels in the spending 

ministries. To that extent, demands for allotments should tend to 
226 


FINANCIAL ADMINISTRATION 


ae be peptic esos oe of uence Officers in the 
noni oe Be appropriate evels would also re- 
move the present lacuna of control being operative only until the 
initiation of a scheme. It is equally, if not more, important that 
there should be arrangements for a continuous review of the pro- 
gress of expenditure and, therefore, of a project. The Finance 
Officers should be drawn initially from a panel of officers with 
financial experience as approved by the Finance Minister, and 
should be interchanged, at suitable intervals, with administrative 
ministries. This would also assist the building up of a corps of 
officers who could fill both administrative and financial posts 
with an equal measure of confidence and competence. 

Further, the relation of the Finance Officer to the departmen- 
tal secretary requires careful and precise definition. It is obvious 
that a departmental secretary should have the undivided respon- 
sibility for the efficient and economic administration of his charge. 
Tt should, therefore, be provided that the unified control of 
administrative, technical, financial and other functions should 
be vested in the Secretary. As a corollary, the Finance Officer 
should be absorbed in the departmental hierarchy as an integral 
part of the ministry. Psychologically also, this arrangement would 
bring about the necessary measure of accord and harmony be- 
tween the financial and administrative components of a ministry. 
It would equally remove the complexes that divided allegiance 
naturally generate in the Finance Officer. But the application of 
this concept of unity of command is complicated by the limita- 
tions of the present administrative system. For reasons discussed 
earlier, financial functions have so far remained dissociated from 


administrative functions, and most of the administrative secre- 
taries have had no opportunity of becoming conversant with fin- 


ancial principles and practices. In these circumstance® it is neces- 


Sary to provide safeguards, initially, to ensure that the financial 
responsibilities transferred to the administrative secretary are 
t interests of his departmental 


exercised reasonably and in the bes 
charge. It should be enjoined, therefore, that if the Finance 
Officer and the Secretary disagree on a major issue, the orders of 
the departmental Minister should be obtained before action is in- 
itiated. It should be further provided that cases in which the Fin- 
ance Officer is ultimately over-ruled should be reported simul- 
taneously to the Comptroller and ‘Auditor-General and to the 
Finance Ministry. 
ae may be suggested that, in the prevaili 
z of the integrated pattern of Defence 
Say pnate: since it would secure the acce. 
ithout a surrender of the essentials of con 
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this arrangement leads to a blurring of administrative responsi- 
bility, and, for another, the structure of the Defence Ministry 
is substantially different from that of the other ministries. This 
ministry controls the three Service headquarters, where the bulk 
of the work is done, with the assistance and advice of attached 
Finance Officers. The work in other ministries is differently ar- 
ranged and does not lend itself to this treatment. Secondly, by a 
recent reorganization, this intimate link between the Service 
headquarters and Finance Officers has been considerably 
weakened and the Military Finance Department has acquired the 
attributes of external financial advisers. Earlier, even the inte- 
grated pattern interfered largely with the growth of financial re- 
sponsibility in the Defence Ministry. On all these considerations, 
it would be more appropriate to conform to the Whitehall system 
on which India’s administration is largely modelled. 

All the committees which had examined the secretariat pro- 
cedure before independence had stressed the urgency and import- 
ance of investing the departments of government with sufficient 
financial authority to discharge their responsibilities efficiently 
and expeditiously. But little had been done to give effect to these 
recommendations. Dissatisfied with the slow progress of the first 
five-year plan, the Prime Minister had directed the author in 1954 
to re-examine the question and to make recommendations for 
improvement. The author submitted a scheme for developing the 
technique of internal financial control in the departments, model- 
led on the UK pattern of distribution of financial responsibility. 
Though this proposal encountered strong opposition from the 
Finance Minister, who threatened to resign on this issue, it was 
announced that the Cabinet had approved the gradual constitu- 
tion of financial branches in the ministries, But the scheme which 
had been framed in 1957, allegedly to give effect to this decision, 
strengthens further the control of the Finance Ministry over de- 
partmental expenditure. Under this scheme, the Finance Ministry 
nominates an officer of the rank of Deputy Secretary (level of 
Under-Secretary in the ur) or Under-Secretary (level of Assistant 
seacli n the vr to be ‘attached Financial Adviser’ to each 

nistry, but working under the general control of a senior Fin- 
ance Officer. The primary object of the ‘reorganization’ was 
stated to be to secure greater collaboration between the Adminis- 
trative and the Finance Ministries. It enjoined each Ministry to 
consult its attached financial adviser generally on all important 
matters and to bring him into consultation, when a hene was 
under departmental discussion, before formulating proposals and 
asking for his formal concurrence. The attached Boras ad- 
visers were directed to give advice not only fully and speedily but 
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constructively and with ‘sympathetic understanding’. It was 
stressed that an administrative ministry was ‘generally’ in a better 
position to assess the necessity and urgency of a scheme, and 
stressed that an administrative ministry was ‘generally’ in a better 
position to assess the necessity and urgency of a scheme, and 
that criticisms offered by the attached financial adviser should 
not impinge on the sphere of administration. He was not to give 
the impression that the monopoly of wisdom is his and no at- 
tempt was to be made to substitute a judgment by the Finance 
Ministry for that of the administrative ministry. This exhortation 
was, however, rendered meaningless since larger delegations of 
power to the ministries were not contemplated. The basic prin- 
ciple of the accepted scheme was that a ministry should be em- 
powered to act in its discretion within the sanctioned estimates, 
unless there was a change in the scope or cost of any particular 
scheme or unless it was proposed to deviate from the general 
service regulations. 

While the responsibility 
accurately framed and that t 
was vested in the departmental 
tions of the attached financial adviser was stated to be to assist 
in this work. It was also contemplated that the budget section of a 
ministry should be placed under the ‘functional control’ of the 
attached financial adviser, so that the latter’s expert knowledge 
might be available in the framing of proper and effective budget 
estimates and in keeping a systematic and continuous watch over 
progress of expenditure. An attached financial adviser was given 
the right of approach to the highest officers in the ministry and 
was also required to bring all important developments and deci- 
sions to the notice of the head of the expenditure division con- 


cerned in the Finance Ministry. 


for ensuring that the estimates were 
he schemes progressed methodically 
secretary, one of the main func- 


It is difficult to comprehend how this plan can give a greater 
the ministries. The mere use of 


sense of financial responsibility to : c 
the magic word ‘attached’ has brought about neither a change 1n 
the pattern of control nor a psychological transformation in 


the finance or administrative officers. Previously, it was the ‘ac 
credited’ Joint Secretary (level—Third Secretary in the Treasury) 
who was required to discuss with a departmental Secretary broad 
issues of the department's plans and programmes and to settle 


points in dispute. Not only is the reduction in the rank of Finan- 
cial Adviser available to a Secretary derogatory to his position as 
Secretary to Government, put it is likely also to slow down de- 
Ppartmental business and leave many jssues unsettled for further 
discussion with the Finance Ministry at a higher level. The trans- 
fer of ‘functional’ control of the budget branch to the attached 
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financial adviser is also a retrograde step, since it limits further 
the authority of the departmental secretary. It is unfortunate, 
therefore, that the prestige of the Finance Ministry has been 
allowed to come repeatedly in the way of rationalizing secre- 
tariat procedure. It is axiomatic that, if control is vested in the 
administrative ministry as elsewhere, not only will there be a con- 
siderable saving of manpower, a consideration important in it- 
self, but the disposal of business and the execution of projects will 
also be speeded up, a consideration far more important in the 
planned development of the country’s economic and industrial 
strength. 

The second essential is to provide the ministries with com- 
petent technical advice, so that there may be a reasonable and 
accurate assessment of spending capacity. The Industrial Ad- 
viser’s organization and the Development Wing attached to the 
Commerce and Industry Ministry should be reorganized and 
equipped to provide all the ministries with technical advice. The 
Planning Commission has also, at present, some technical staff 
to scrutinize the projects for the assessment of spending capacity. 


It should be enjoined that when a project study, together with 
the estimates and a phased plan of expenditure, is prepared in a 
ministry, in col 


t laboration with its internal finance officers and 
technical experts, and is transmitted to the Finance Ministry, the 
ministry should get this examined by the technical experts of the 
Planning Commission, if necessary, as an independent check, and 
then accord its sanction and make budget provision. If control is 
to be comprehensive and real, there must obviously be such a 
technical assessment, The Finance Ministry cannot arrogate to 
itself a function which it cannot obviously discharge. But once 
budget provision has been made, further responsibility for execut- 
ing the work should devolve on the administrative ministries, 


. ld b isti iat- 
ing the detailed check to which ihe eee es obvi? 
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scales of pay and allowances and other conditions of service 
throughout the structure of government machinery. If it were 
proposed to give special pay to any officer or to create posts on 
special scales, the concurrence of the establishment division would 
be necessary. Subject to the observance of these principles, the 
delegation of financial authority would be adequate to enable 
ministries to create posts up to and including Under-Secretaries, 


provided, of course, the budget allotments were not exceeded. 


Recent experience, however, in the exercise of even the limited 
has been unfortunate; this 


financial authority given to ministries 

underlines the inherent weaknesses in the administration and 
strengthens the case for a comprehensive reorganization of the 
secretariat. Nevertheless, situations which now arise could be 
avoided if delegated authority were required to be exercised in 
consultation with the departmental Finance Officer. An overdue 
reforms should not be held back merely because of abuses here 
and there. The pace of the transfer of authority should be ad- 
justed on the basis of experience gained in the working of the 
scheme. This need not necessarily be uniform throughout the 
administration. Wider powers could be transferred to those mini- 
stries in which financial sense and competence have developed 


in a larger measure. 

While the revised procedure should make 9 
istic and avoid funds being unnecessarily tied up in projects on 
which they could not be spent in the budget period, it would be 
necessary to consider what steps should be initiated to ensure that 
projects get executed according to the provisions in the five-year 
plan. The responsibility for watching the implementation of the 
plan is vested, at present, in the Planning Commission. In fact, it 
should form the most important function of the commission out- 
side the sphere of planning itself. Nevertheless, in actual practice, 
in view of the multiplicity of functions which is devolving upon 
the Planning Commission, it has not been able to devote much 
attention to this important aspect of its work. The emphasis on 
the commission’s work should therefore be shifted to provide 
that, as a matter of routine, it reviews the work of the ministries, 


to ensure that they are coming up with schemes, that they wi 
obtaining sanctions to projects and implementing them accord- 
A continuous watch 


ines cB ibed in the plan. 
Erto the ume Re i Ea periodic progress reports 


over the execution of projec > Ci nt to 
r ed ac ‘ord ng 
should 1} * ined if the P an is to p oce } is tl 


schedule. An important measure of the pro fasc 
t p The evaluation in terms of 


amount of expenditure incurred. 
money should be at regular intervals, perhaps every garar T 
Such a systematic review and analysis of expenditure sho 


budgeting more real- 
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it possible to take corrective measures where necessary, ensure an 
even flow of expenditure, and avoid the present hasty and in- 
judicious spending in the last quarter of the financial year to 
prevent a lapse of funds. This would also provide material for 
the Finance Ministry to assess the technical and financial com- 
petence of the ministries and to base future allotments on their 
performance. In other words, these functional adjustments should 
provide a mechanism for the audit of performance also. 

The difficulty, however, is that the actual expenditure is not 
often ascertainable until long after it has been incurred. This is 
particularly so where the expenditure is incurred not directly by a 
ministry, but indirectly through some other agency. In such cases, 
there is often a considerable time-lag between the issue of sanc- 
tions by the ministry and the actual expenditure of the sanctioned 
amount by the agency concerned. Unless there is special mach- 
inery within the ministry to watch expenditure and the perform- 
ance of the extra-departmental agency, the ministry will have no 
means of judging, merely by the fact of financial sanction, the 
progress of the project. This machinery could most appropriately 
be furnished by the proposed finance officer of the ministry, who 
would keep a constant personal watch on the progress of the 
scheme and devise such techniques as were best suited to enable 
him to Watch the progress of expenditure. Until such time as 
accounting responsibilities are decentralized and come to be 
vested in the administration or alternatively until arrangements 
are introduced for preparing compilations of expenditure pro- 
Ject-wise every month, this expedient should be adopted. It might 
also be an advantage to provide for internal audit by the appoint- 
ment of an officer in each ministry, with a status appropriate to 


the level of expenditure in the ministry, who would work under 
and directly report to the secretary 


also facilitate the subsequent assum 
bilities. Considerable improvement 
cies employed, such as the Central 
construction, and the Director G 
ment, is a necessary corollary for a 
tion. But this is a problem in itse 

In addition to the central proj 
State governments also figure in t 


priation and utilization of funds; 
retard the progress of the Plan, T 
governments fall into three cate 
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irrigation and power; ‘Grow More Food’ schemes and other social, 
health and educational schemes; and schemes covered by block 
grants. 

The major schemes present no difficulty. Review of progress 
should be conducted in the same manner as for schemes directly 
under the Centre. The technical officers of the ministry concerned 
should, from time to time, review the progress of these schemes 
and report to the ministry. Allotment of funds could be regulated 
with reference to these reports and action initiated for the execu- 
tion of the plan according to programme. 

Difficulty, however, arises in respect of schemes in the second 
category. The plan assigns complementary roles to the Union and 
State governments, and its fulfilment depends on necessary Te- 
sources being provided both by the Centre and by the States. To 
ensure adequate financial provision by the States towards the im- 
plementation of schemes, a system of matching grants has been 
devised. This system is based on the assumption that resources 
from the States, to the extent required, will be available. The 
assessment of available resources is in any event a difficult and 
complicated process and often liable to be vitiated by unforeseen 
factors which affect either the receipts or the expenditure of the 
States or both. To preserve the basic conception of the plan of 
allocation of resources, central aid in respect of these schemes is 
made conditional upon an equivalent amount being found by the 
State governments. Apart from the inherent difficulties which 
State governments have in fulfilling this condition, in view of the 
limited and expandable nature of their resources, this condition 


often causes delay in the implementation of the scheme. hte 
the matching grants can be drawn on a recoupment pone pas 
ts resources in 


State has to finance the entire expenditure out Pe 

the first instance, and then obtain recoupment from the Acconnr 
ant-General, to the extent of central assistance. If the wre a 
not the resources readily available at the required time, the pr 


jects get held up. Similarly, any delay Pte Stas ai ee 
. i city O! e 
Accounts Offices impairs the epa that, whatever may be the 


other projects. It is becoming ev} l tev 
applicability and suitability of the matching eer ane 
it is retarding, under present-day conditions, the fu E 
plan. If the centre now accepts responsibility for 50 P fechas 
the expenditure on all schemes of social service ne pa a 
State, it would yield better results if the Centre were io n Lek 
financial liability for executing half the schemer Re EE 
standing that the State concerned would finance ir oe emain 
ing half. An annual review by the Programmi e 
soon bring to the notice of the Centre whether 
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cerned was making its complementary contribution towards the 
fulfilment of the plan. Necessary corrective action could then 
be taken. It is on this basis that worthwhile results would be 
achieved. At worst, there would be a contraction of the plan, 
but this would certainly be preferred to the plan remaining sub- 
stantially unfulfilled. It could also be expected that public 
opinion in the states would force state Governments to play their 
assigned roles. Under the present system, where the centre ac- 
cepts 50 per cent of liability on all the approved schemes, work 
starts perhaps on all of them, but progress is disappointingly slow, 
even halted, because of lack of resources. There is the attendant 
risk of the centre’s financial liability being substantially increased 
if the projects are to be completed. In some instances, a certain 
amount of expenditure incurred becomes unfruitful, because 
further resources are not available. For example, work on a road 
may be held up after the earthwork has been completed. If the 
monsoon intervenes, the entire expenditure may well become 
unfruitful. Such illustrations could easily be multiplied. Politic- 
ally also, it is much better for the centre to be able to show some 
concrete results obtained through its assistance and efforts, rather 
than share discredit on unsatisfactory performance. 

N In respect of the assisted State schemes also, there is an exces- 
sive concentration of central control, Consequently, there is lack 


sure of confidence and responsibili 
Centre, a heritage of the Past, i 
r , must give way to a new ionshi 
of partners in a common endeavo : ee 
state, as embodied in the five-year pl i 
as - ans, are to i ith 
expedition and economy. ee “gical 
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III, AUDIT CONTROL 
The Comptroller and Auditor-General 


The history of the Indian Audit Department is linked with the 
formation of the three Presidencies of Bengal, Madras and Bom- 
bay. Each of these Presidencies had its independent accounting 
office, and the accounts prepared by them were consolidated in 
the accounting office of the East India Company in London. 
These independent organizations were amalgamated in 1857 by 
Lord Canning to form one imperial establishment under the con- 
trol of an Accountant-General to the Government of India. The 
purpose of this consolidation was to secure co-ordination and 
uniformity in the compilation and presentation of accounts. 

In 1858, when the East India Company’s administration was 
taken over by the Crown, the complementary post of Accountant- 
General at the India Office was created to prepare the accounts of 
the expenditure incurred in England. Simultaneously, an inde- 
pendent auditor was appointed by the Crown for the audit of 
these accounts, This pattern of separated accounts and audit | 
offices was reproduced in the administrative structure of the re- 
constituted Government of India also. But this arrangement 


was short-lived and both auditing and accounting functions were 


amalgamated in 1860 and placed in charge of the Accountant- 
who was now designated 


General to the Government of India, 

Auditor-General. In the same year, an Audit Board was formed 

with two members—the Auditor-General in India and the Head 
for taking final decisions 


of the Military Finance Department— iki 
on all accounting questions. An Imperial Military Accounts De- 


partment was organized in 1861, but its administrative control 
Wwas transferred to the Military Finance Department in 1864. 
Simultaneously, this organization was placed in subordination to 
the Auditor-General in matters pertaining to audit, accounting 
procedure, etc. With this reorganization, which established the 


position of the Auditor-General as the final audit authority, the 
ceased to be a member 


head of the Military Finance Department ' 
of the Audit Board. Shortly thereafter, the Audit Board was 
abolished, as the illogicality came to be realized of retaining a 
board with the Auditor-General as the sole member to hear ap- 
peals from his own decisions. 

The accounts establishme 
major reorganization, and separa 


i i i ilit 
(including telegraph and railway) and militar) 
constituted in addition to the existing provincial accounts offices. 


The principal Accounts Officers in charge of ae Oe eal 
were designated ‘Accountants-General, and the Audi r 
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Comptroller-General. But this reorganization did not disturb the 
authority of the Comptroller-General; all the Accountants- 
General, other than the Military Accountant-General, remained 
under his direct administrative control. The Military Accountant- 
General alone continued to be under the Military Finance De- 
partment as before, performing purely accounting functions. 
When the Government of India took over the sole right of 
issuing currency notes in 1862, the Presidency Banks were allowed 
to continue to exercise this function on an agency basis, but in 
1866 the Government relieved them of this responsibility and 
assumed direct control. The responsibility for the administration 
of note issues was entrusted to the Comptroller-General who be- 
came, ex-officio, the Head Commissioner of the paper currency. 
His principal function was to control the currency reserve to en- 
sure that the gold and silver held in the reserve was sufficient to 
enable ready encashment of notes presented for payment. He was 
relieved of this responsibility in 1913 on the formation of a separ- 
ate office of the Controller of the Currency and was redesignated 
Auditor-General. 
ailway system in India, the 
parate railway accounting organiza- 
, in 1910, it was decided to 


accounting made a depart- 
in the charge of Chief 


for India-in-Counci] was the font of 
power, and the Administration in In- 
thority derived through statu- 
It was necessary, therefore, to 
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have an agency in India independent of the executive and re- 
sponsible to the Secretary of State, so as to ensure that the ad- 
ministration in India was exercising financial authority within 
the delegations made. This duty was discharged by the Auditor- 
General who was required to submit to the Secretary of State 
reports dealing with the total expenditure in India in each year, 
through the Governor-General-in-Council, with such comments 
of a general nature as he thought appropriate to make. 

The Government of India Act, 1935, gave further recognition 
to the importance and status of this office. Thereafter, his ap- 
pointment was made by His Britannic Majesty, and the condi- 
tions of his service were also determined by His Majesty in Coun- 
cil. His duties and powers were prescribed by rules made under 
the order of His Majesty in Council, with the provision that his 
authority could be subsequently varied or extended, by the 
Federal Legislature. His salary, allowances and pension were 
made chargeable on the revenues of the Federation. He could 
be removed from office only in the same manner and on the same 
grounds as a Judge of the Federal Court. To make him com- 
pletely independent of the executive in the exercise of his func- 
tion, he was made ineligible to hold further office under the 
Crown in India after he had demitted office. b 

It was also provided that his reports relating to the Federation 
and Provinces were not merely to be forwarded to the Secretary 
of State, but were also to be laid before the Federal and the Pro- 
vincial Legislatures. The peculiar feature of the Indian financial 
system, which imposed on the Auditor-General the responsibility 
for the compilation of accounts, was retained in the 1935 enact- 
ment even though it was appreciated that it was somewhat anoma- 
lous to vest the same authority with both accounting and audit 


responsibilities. 
With the adaptation of 


the Indian Independence Act, 1947, r t 
larged and the Auditor of the Indian 
e EE der his administrative control. 


accounts in the ux was placed un n : 
With the subsequent integration of the Princely States in the 
federal structure of the Indian Union, a ma responsibility was 
automatically extended to the whole o! India. i 
The sere A Act, 1950, redesignated the Andito eared 
as Comptroller and Auditor-General, and made hin al one es 
the Judges of the Supreme Court, an officer of t F DERE i 
The change in designation envisaged ausyeiri fe O 
Exchequer issues hitherto absent in ae 
of India. While the 1935 Act had ma 


provision for the ap- 
pOintment of independent ‘Auditors-General for each of the Pro- 
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vinces, the Constitution Act recognized that the field of financial 
administration of India, whether in the States or the Union, 
should come under the co-ordinating authority of a single officer 
of the Constitution, the Comptroller and Auditor-General. In the 
debates leading to the enactment of the Constitution Act, it was 
fully recognized that this dignitary was perhaps the most im- 
portant officer in the Constitution of India. This recognition 
was but a reflection of the importance which the makers of the 
Indian Constitution attached to the financial and economic ad- 
ministration of the country. 

In terms of the Constitution Act, the Comptroller and Auditor- 
General is appointed by the President by warrant under his hand 
and seal and is administered an oath of office by him identical in 
terms to that administered to the Chief Justice of India. The 
salary and other conditions of service of the Comptroller and 
Auditor-General have yet to be determined by law of Parliament 
and, until so determined, they continue to be governed by the 
transitory provisions in the Second Schedule to the Constitution. 
In 1953, Parliament enacted limited legislation to regulate his 
tenure and pensionary rights; the other conditions of service were 
left undisturbed for the time being. It is intended, however, to 
introduce comprehensive legislation on the lines of the uk Ex- 
chequer and Audit Act to regulate the terms and conditions of 
his employment and to define his functions and authority. Under 
existing provisions, he holds office for a period of six years with- 


ional Constitution) Order, 1947. His 


tliamentary Process, have been re- 
Constitution Act, 


powers cover both the audit and ac- 
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counting of all the financial transactions of the Union and the 
States. In the matter of accounting, his responsibilities are well 
defined and conform to the traditional functions of an account- 
ant, except that the form in which the accounts of the Union and 
the States are to be maintained is prescribed by him with the 
approval of the President. 

As an auditor, his functions and authority are wider and more 
comprehensive than those exercised by professional auditors. A 
public auditor, responsible for the audit of commercial enter- 
prises, is primarily concerned with the certification of the Profit 
and Loss Account and the Balance Sheet. For this purpose, he 
undertakes the audit of vouchers, cash book and other related 
books and documents. So long as any expenditure incurred is 
covered by a sanction of the appropriate authority and so long as 
it does not contravene the provisions of the Company Law, he is 
precluded from commenting on the propriety of the sanction or 
on the exercise of discretion by these authorities. Quite apart 
from these legal limitations, he may also be influenced in his 
work by the fact that his appointment is made annually by the 
board of directors and any expression of opinion which comes 
into conflict with the board may jeopardize his continuance as . 
the auditor of the concern. 

Audit by the Comptroller 
by any such limitations. He is 


and Auditor-General is not restricted 
free to bring to the notice of Parlia- 


ment the impropriety of any executive action, even when its 
legality is not in question. Nor is his continuance in office de- 
pendent on the will or convenience of the administration. The 
special provisions incorporated in the constitution do not merely 
underline his position as a servant of the people; they also endow 
him with appropriate authority in that conception to review the 
financial administration of the country as a whole. 

The accountability of the Executive to Parliament in a demo- 
cratic form of government is absolute. This accountability in the 
field of financial administration is secured through the reports of 
the Comptroller and Auditor-General, who is rightly described 
as ‘the guide, philosopher and friend’, of the Parliamentary Com- 
mittee on Public Accounts. Audit of public accounts by an inde- 
pendent authority is an essential ingredient of parliamentary con- 
trol over expenditure. Against this background, some authorities 


have expressed the extreme view that ‘the Comptroller and 
he Parliament. He is Parliament. 


Auditor-General is the agent of the l 1 
Parliament only works through him’.* This only emphasizes the 
emocracy. His func- 


pivotal role of this office in a parliamentary d 
stem of Control over Parliamentary Grants 


1The principle @ practice of the System 
Colonel A. J. V. Durell, Gieves Publishing Company Ltd, 1917- 
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tions are not merely to ensure that the appropriations made by 
Parliament have not been exceeded without a supplementary vote 
or that the expenditure conforms to rules, but also to satisfy 
himself, on behalf of Parliament, as to its ‘wisdom, faithfulness 
and economy’. These words are comprehensive in their scope and 
have led to a broader and newer approach, to a greater attention 
to efficiency and to the development of a discretionary audit 
directed towards discovering waste and matters beyond account- 
ing, which, though intra vires, are apparently unwise or extrava- 
gant. 

An important responsibility of the Comptroller and Auditor- 


General is to uphold the constitution and the laws in the field of 
financial administration, 


ture which in his opinio 
fringes the laws. But a 
is the examination of s 
ties, so as to satisfy hi 
purpose for which th 


of the executive in the fi 
fore, made it virtually i 


Herein lies the difference between the functions of the Comp- 
troller and Auditor-General and public auditors, 


ciency or more effective budgeta: 
ing responsibilities have been, 
ministries as an experimental 
have been placed under the 


transferred to a few 
These accounting cells 
control of the Secretary of the 
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ministry and their working has been differently organized from 
that of the Railway and the Defence Accounts Departments. It 
is too early to say whether any positive advantages have been 
gained, as a result of this transfer, commensurate with the addi- 
tional cost involved. 

The separation of accounting from audit had been advocated 
on the consideration that it was somewhat inappropriate, if not 
objectionable, to combine both these functions in the same or- 
ganization. As a statement of an abstract principle, it is unexcep- 
tionable. This principle must, necessarily, be applied wherever 
accounts form an integral part of the departmental organizations. 
There must obviously be an external and independent agency to 
check that the internal accounting organization has not slurred 
over its responsibilities and has not been coerced by the admini- 
stration into admitting questionable claims or into overlooking 
irregular practices. Where, however, the accounting organization 
itself is outside the control of the administration, as in govern- 
ment departments, this principle cannot have the same validity. 
The pre-check of claims before acceptance, the examination of 
contract documents, etc., in accordance with accepted financial 
principles and practices, undertaken by the accounting organi- 
zation, are essentially audit processes. When these functions are 
discharged by an independent authority, there can be no appre- 
hension of its being subverted by the administration. The prin- 
ciple on which an external audit is superimposed on internal 
accounting and audit, as in commercial or business SO 
is hardly applicable in government organizations. On the Os 5 
hand, the present arrangements ensure economy 1n aay roe 
arrest dilution in competence already visible, and provi +a r, 
specialization, leading to increased efficiency. These conside: 


tions should not be lightly dismissed. ale 
The departmentalization of accounts is now being introduced 
on a different consideration—the desirability of securing a 


i rn. 
strative competence and completeness. Ina PE ae ne 
the chief executive is fully responsible for its efficien L 

in overall control of its 


mic administration and is therefore i E T 
technical, financial and accounting eom ea s Are] ana 
on the other hand, authority is diffused and Aae nide the ad- 
accounting responsibility ver ia ona E administration 
ministrative departments. The ment er onsibility. The trans- 
has been this divorce of authority fr p legation of finan- 


ne tegen ith de 
fer of accounting responsibilities along "he efore, be viewed as 
cial authority to the ministries should, ther ts and lapel 
necessary steps towards the gvolhtion ot an eanitetting account- 
pattern of administration. The purpose of tran 
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ing functions to ministries should be to provide them with the 
means for controlling the appropriations in accordance with the 
votes of Parliament and to introduce a greater flexibility in the 
utilization of the available resources by the process of permissible 
reappropriations. It should also enable them to keep a close 
watch on the progress of their plans and programmes. While 
these objectives could be fulfilled by necessary adjustments with- 
in the Audit Department and in the structure of the accounts, it 
would be more appropriate to rationalize the departmental or- 
ganizations to emphasize their undivided responsibility for the 
efficient and economic administration of their charges. But this 
can only be realized by a major reorganization of both the Secre- 
tariat and the Services, as discussed earlier. The mere transfer of 
accounting or financial authority, 
less the ministries have been equi 
bilities competently and fully; it might, otherwise, only lead to 
laxity in control and to waste of national resources. The various 
aspects of a departmental reorganization are inter-related and 


these must necessarily be reviewed as a connected whole. It is not 
possible to consider the transfer of accounting functions or of 
financial authority as isolated 


issues, susceptible of piecemeal 
treatment. 


In any event, the transfer of accounts to administration is an 
intricate and involved question, not only against the background 
of the evolution of the present pattern, but also with reference to 
India’s peculiar administrative and financial arrangements. The 
problems which beset this question are manifold. The depart- 
mentalization of accounts will require arrangements for the con- 
solidation of these accounts and their compilation into the Com- 
bined Finance and Revenue Accounts of the union and state 
governments as a whole. It will be necessary to ensure that uni- 
formity in accounting principles and procedure is observed in the 
units dispersed in the ministries, Co-ordination between the 


ovided for. The Constitu- 
es in the field of accounts 


or both, will be purposeless un- 
pped to shoulder these responsi- 


country, it was necessary to 
ertaining to the central or to 
tor-General; they also recog- 
-ordination should subsist in 
gh the agency of the Comptroller- 
n be effectively secured by the reten- 
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and independent audit and accounting agencies, with arrange- 
ments for interchange of personnel, requires careful considera- 
tion. The question whether adequate and efficient audit can be 
provided by an agency, unfamiliar with the departmental struc- 
ture of accounts and of rules and regulations of special ap- 
plication, also becomes important and relevant in this considera- 
tion. The formation of linguistic states, where the business will 
be conducted in the regional languages, is likely to create yet 
another problem. On the balance, it seems advisable that changes 
should not be initiated until the future becomes defined. 

While the role assigned to the Comptroller and Auditor- 
General in the Indian Constitution conforms to that in other 
parliamentary democracies, it is unfortunate that his relations 
with the administration have tended to develop on somewhat 
unusual lines. In all recognized democracies, audit is not just 
tolerated as a necessary evil, but is looked upon as a valued ally 
which brings to notice procedural and technical irregularities and 
lapses on the part of individuals, whether they be errors of judg- 
ment, negligence, or acts and intents of dishonesty. The comple- 


mentary roles of audit and administration are accepted as 


axiomatic, being essential for toning up the machinery of govern- 
rities are rectified and 


ment. In the ux, for instance, irregula: ed 
disciplinary action initiated in the course of a current audit itself. 
The residue which finds its way into the Audit Report, relates, 
therefore, to major irregularities, uneconomic policies and pro- 
cedures and improper exercise of discretion. The lapses of a de- 
partment, as embodied in the Audit Reports, more particularly 
when endorsed by the Public Accounts Committee, are con- 
sidered by the public as a virtual indictment of the department 
and of the individuals involved. This, in itself, acts as an effective 
deterrent in the commission of irregularities and secures their 
immediate rectification when they are brought to notice. Unfor- 
tunately, in India, this conception of complementary relationship 
has yet to be evolved. Audit continues to be considered as some- 
thing alien, something extraneous and something of the ris 
of an impediment. A natural resistance has, thus, come 9 Ri 
developed in the administrative system to the aoe of t e 
suggestions of Audit. This trend has become more an cae po 
nounced in recent years. With the advent of ini Ta F egen 
the acceptance of the conception of a welfare state, t pie R o 
on the other hand, be the development of a pie a ee 
pose, of endeavour and of achievement. In the H m e 
Audit and Administration are the components 0 si raa 
of government. It is only when these components are p P 


i t can be ob- 
synchronized in operation that the optimum resul 
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tained. The need for a reorientation of the attitude and a re- 
adjustment of the relations between Audit and Administration 
has thus assumed paramount importance. 

Unfortunately, audit queries and objections do not receive the 
attention they deserve and at the levels appropriate to their 
character and importance. Naturally, all this leads to a continua- 
tion of the irregularities and encourages a feeling of immunity 
in the minds of dishonest officers. Audit comments which, ultim- 
ately, come to be incorporated in the Audit Reports, often based 
on fragmentary material, relate, under these limitations, mainly 
to transactions several years old. Often, changes in personnel have 
meanwhile taken place. The official witnesses before the Public 
Accounts Committee, who have perhaps had nothing to do with 


provemen 
—slow in 
The examination of the official w 
against such 
tasteful to t 
impression t 
officers at al 


different approach. 


The attitude of Audit i i 
h c also needs reorientation. In the past, 
Audit and Administratio $ 


how up’ the administration. Objections 
even in respect of schemes and 


244 


FINANCIAL ADMINISTRATION 


projects which have been executed with competence and expedi- 
tion. It must be recognized that the purpose of a plan or a pro- 
ject, and the manner in which it is being implemented, are more 
important than mere technicalities. If rules and regulations, 
framed long ago for a different purpose and under a different set 
of circumstances, prove unsuitable to the requirements of a situa- 
tion, suggestions should be made for their modification rather 
than criticism be directed against a deviation from these out- 
moded rules and regulations. 

There should obviously be a new and positive approach to 
bring Audit and Administration closer and to facilitate concerted 
action for the eradication of irregularities and malpractices. A 
new procedure for dealing with audit queries and objections has, 
therefore, been evolved recently. This provides for personal con- 
tact and discussion at various levels between Audit and Admini- 
stration, with reference to all the records, to enable an objective 
appreciation of a situation to be reached. In such a scheme, the 
petty irritants should disappear and only essentials remain. A 
realization of the complementary roles of Administration and 
Audit will make both more effective and efficient. A necessary 
corollary to this new relationship is a reorientation of the atti- 
tudes of mind. Audit in India receives massive support from 
Parliament, the Press and the public. It is imperative, therefore, 
that Audit should be circumspect in the presentation of its con- 
clusions, more particularly those that imply moral turpitude. 

manner in which 


There may be differences of opinion as to the | e 
a scheme should be implemented, and there will be instances of 


errors of judgment, negligence and dishonesty. But it would be 
entirely wrong to give the same treatment to these differing types 
of cases. Similarly, Administration should also become mon eg 
sponsive and cease to treat audit comments in an off-han an 

somewhat casual manner. In regard to lapses, where dishonest 1n- 
tentions are established, strong deterrent action should be taken. 
The higher the level of the officer, the stronger and firmer the 
action. erted and co-ordinated 


It is refreshing that, in recent times, conc knesses in the ad- 
action has been initiated to remove these weaknesses 


ministration. Audit is now concurrent, and the backlog of pee 
has mostly been removed. The necessary beer na 44 
proach of Audit to administrative problems ł poy pa 
effected. Administration is becoming more a as ane 
appreciative of the role of Audit. This harmony PE st 
and Administration, which is evolving on CS A en 
United Kingdom, is nevertheless sometimes i ae ete a 
dency to blame Audit for executive inactions an pses, 
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suggestions that an abridgement of audit scrutiny and functions 
will lead to a greater expedition and efficiency in the transac- 
tion of departmental business. 

More recently, it has even been suggested that the audit of 
state enterprises should be entrusted only to commercial auditors, 
on the grounds that the discretionary and proprietary aspects of 
the Comptroller and Auditor-General’s examination sap the in- 
itiative of the Executive and even hamper the exercise of dis- 
cretion and that this is necessarily detrimental to efficiency. This 
suggestion is linked with the broader issue of the accountability 
of state undertakings, an issue which is not merely of local in- 
terest or application. 

In recent years, the necessity of the intervention of the State in 
certain fields of development, more particularly the economic 
field, has been universally recognized. Even the usa, the home of 
free enterprise, was impelled to invade the field previously left 
to private enterprise. Similarly, the ux has nationalized certain 
basic industries in the interests of her national economy. Coun- 
tries with under-developed economies have felt the compelling 
urgency and necessity for the State to play a more positive role in 
securing a fuller development of their industrial potentials. 

The arrangements for the audit of these undertakings have, 
therefore, to be considered against the larger background of the 
requirements of parliamentary accountability and the manner in 
which these are being fulfilled elsewhere. In the usa, audit by the 
Comptroller-General has been prescribed as the medium of 
accountability in all undertakings in which the state has any, 


let alone a predominant or significant, financial interest. In the 
UK, nationalization has implied merely the extinction of private 
ownership, and has not i 


à nvolved any direct investment by the 
state. These nationalized undertakings issue their own deben- 
tures, the Government merely guaranteeing the rate of interest 
and repayment. They are autonomous statutory authorities whose 
auditors are appointed by the ministers concerned. Nevertheless, 
to meet the insistent demand for their fuller accountability, Par- 
liament constituted a Select Committee to review the position. 
After examining a number of witnesses, including those in con- 
trol of nationalized industries, this committee inquired of the 
Comptroller and Auditor-General whether he wond be able to 
undertake their audit. He replied in the affirmative, but pointed 
out that it would entail an enormous expansion of his depart- 
ment and constitute an encroachment on the field of employ- 
ment of professional auditors. He stated, however, that these 
guarantees involved the credit of the state and constituted a po: 
tential liability on the Consolidated Fund, which had been caus- 
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ing him some concern in his capacity as Parliament's guardian of 
the Exchequer. Though his scrutiny would be attracted ex post 
facto, were a guarantee to be invoked involving withdrawals from 
the Consolidated Fund, he considered that there should be some 
machinery for watching the operations and finances of these 
bodies, to ensure that they were economically and efficiently man- 
aged in accordance with accepted financial principles, this elimin- 
ating the risk of the guarantees being invoked. 

In India, the structure of the state enterprises and the method 


of finances adopted are analogous to those in the usa. Till re- 


cently, these enterprises, whether registered as Companies under 


the Company Law or incorporated as Corporations by special 
parliamentary legislation, were all, with the exception of the 
Reserve Bank, under the audit of the Comptroller and Auditor- 
General. But when life insurance was nationalized in 1956, it was 
taken out of his audit purview, even though this was effected by 
the direct acquisition by the state of the private holdings. The 
introduction of the procedure of the United Kingdom of the 
appointments of auditors by the Government, thus ignored the 
substantial difference in their capital structures. This constituted 
a departure from the salient and accepted principle that with- 
drawals of moneys from the Consolidated Fund should automati- 
cally attract the audit responsibility of the Comptroller and Audi- 
tor-General. It equally abrogated a function entrusted to him in 
the Order-in-Council to audit expenditure from the revenues of 
the Union and the States. Doubts have been expressed whether this 
exclusion is intra vires of the constitutional provisions and, in any 
event, whether it is in keeping with the spirit of the Constitution, 


or even in line with procedures adopted elsewhere. The Inter- 
me Audit Authorities, held in Sep- 
tember 1956, considered also that such audit, ‘to be fully effective, 
should be entrusted not only to specialized auditing offices, but to 
the supreme audit institution 0 t 
Whatever may be the constitutional Or leg 
abridgement of the functions of the Comptrolle 
General has been regarded by Parliament gener 


croachment on its functions of control over national finances. 
de of Parliament comes to be re- 


The extent to which this attitu 

TET í in thi 
flected in the Exchequer an 5 pe introduced ca be 
House remains yet to be seen. Meanwhile, a unity a papo E 
accord and harmony between the Public Accounts ae de- 
and the Comptroller and ‘Auditor-General has come 


veloped and firmly established. 


al position, an 
r and Auditor- 
ally as an en- 
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